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INVITATION TO TENDER FOR PROVIDING END TO END LOGISTICS SOLUTION FOR TRANSPORTATION OF IRON ORE FINES.
	KIOCL/MTLS/IOF/11-12


Date: 12.01.2012


	 TENDER DUE ON
     24.02.2012
AT 2 PM (IST) 


	
	NOTE: BIDDERS ARE REQUESTED TO VISIT OUR WEBSITE FROM TIME TO TIME FOR CHANGES / AMENDMENTS TO NIT TERMS.


Dear Sirs,   
Sub:
 Request for submission of offer for providing end to end logistics

solution  for Transportation of 15,00,000 (fifteen lakh tonnes) of Iron ore fines from NMDC 
mines at Kirandul and /or Bacheli to KIOCL Pellet Plant stock yard at Mangalore via Kakinada Deep Water Port and New Mangalore Port by Rail cum Sea route over a period of one year.

Offers are invited from the interested & reputed parties for  providing end to end logistics solution for Transportation of 15,00,000 (fifteen lakh tonnes) of Iron ore fines  from NMDC mines at Kirandul and/or Bacheli to KIOCL Pellet Plant stock yard at Mangalore via Kakinada Deep Water Port and New Mangalore Port by rail cum sea route over a period of one year as per the specification, terms & conditions etc enclosed and also subject to the “VERY IMPORTANT NOTE” (VIN) IN THE FOLLOWING:

“VERY IMPORTANT NOTE” (VIN)

THE BIDDERS SHALL SUBMIT THEIR BIDS AS DETAILED AT CLAUSE-1, SUBMISSION OF TENDER DOCUMENTS. 
 a) First stage : Techno-Commercial evaluation:

i)
Issue of Enquiry: by KIOCL


ii)
Receipt of quotation in Two Bid system – by KIOCL directly

from bidders, i.e. Techno-Commercial and Price Bid in two separate sealed covers.

iii)
The Techno-Commercially qualified bidders will be allowed to participate in the online bidding cum reverse auction process to be held by the service provider appointed by KIOCL.

b)
Second stage : Online bidding cum Reverse auction
All techno-commercially acceptable bidders those who have accepted business rules provided by our service provider would be required to participate in the online bidding cum e-reverse auction, on a date and time to be intimated by service provider.

After the online bidding cum reverse auction, KIOCL will collect final price bid comparative statement from service provider.
c)
Third stage : Composite price comparative statement
After the receipt of the price comparative statement from the service provider, the sealed price bids of all the techno-commercially acceptable tenderers received along with the techno-commercial offers will be opened and  a composite price comparative statement shall be made (i.e. price bid submitted in a sealed cover & online bid cum e-reverse auction prices comparative statement received through service provider) of all the tenders. Placement of order shall be considered on the L-1 price so arrived.

d)
In case of L-1 price discovered through e-reverse auction and L-1 

price found on opening of sealed price bid, being same, between two different parties, KIOCL Limited shall place the order on the bidder whose L-1 price has been discovered through e-reverse auction. 

e)
If no bid is received within the specified time & duration of the online

bidding cum reverse auction, then KIOCL at its discretion may scrap the online bidding cum reverse auction process and open only sealed price bids of the techno-commercially qualified bids. Accordingly Contract will be finalized on L-1 basis.
oOo
1.0
SUBMISSION OF TENDER DOCUMENTS : 

 (a) 
Submission of Bids by post:
(i)
Please quote your price for PROVIDING END TO END LOGISTICS SOLUTION FOR TRANSPORTATION OF 15 LAKH TONNES OF IRON ORE FINES FROM NMDC MINES AT KIRANDUL and / or BACHELI TO KIOCL PELLET PLANT STOCK YARD AT MANGALORE VIA KAKINADA DEEP WATER PORT AND NEW MANGALORE PORT BY RAIL CUM SEA ROUTE OVER A PERIOD OF ONE YEAR.                     

(ii)The techno-commercial bid complete in all respects conforming to the commercial Terms & Conditions and General Conditions for Indigenous Supply KIOCL P/1 shall be submitted as under:

(b)
Cover.1 – Earnest Money Deposit (EMD) & tender Document 

      Fee :
Earnest Money Deposit:  The bidders shall furnish an interest free Earnest Money Deposit of  Rs.10,00,000/-(Rupees Ten Lakh  only) by way of Demand Draft in favour of KIOCL Limited, payable at Bangalore along with the tender. Please refer clause no.6 of Annexure-3. 

Tender Document Fee: Tender Document Fee for providing end to end logistics solution for transportation of iron ore fines may be collected from our Bangalore office on payment of Rs.10,000/- (Rupees ten thousand only) and against cash deposit receipt. In case the Tender Document is downloaded from our website, the tender document fee of Rs.10,000/- (Rupees ten thousand only) is to be submitted in the form of Demand Draft in favour of M/s KIOCL LIMITED, Bangalore payable at Bangalore from any Nationalized Bank or from Scheduled Bank. Demand Draft from Co-operative Banks will not be accepted.  Tender document fee in any other form will not be accepted.  Please note that Tenders without EMD & TENDER DOCUMENT FEE (as applicable) will be summarily rejected.
EMD & Tender Document Fee shall be enclosed in one sealed cover duly superscribed as "COVER.1 – EARNEST MONEY DEPOSIT” and TENDER DOCUMENT FEE with our Tender number & Date and Date of Opening.

(c)
Cover.2 – Techno-Commercial  Bid comprising of..
i. ANNEXURE-1

Scope of Work
ii. ANNEXURE-2

Pre-Qualification requirement and Eligibility




Criteria.
iii. ANNEXURE-3

Special terms and conditions

iv. ANNEXURE-4

Un-priced bid (Page#1)
v. ANNEXURE-5

Format for Bank Guarantee for Security Deposit,(SD)
vi. ANNEXURE-6

Instructions to bidders for availing payment from



KIOCL through e-Banking.
vii. ANNEXURE-7

Particulars for payment through RTGS mode.

viii. ANNEXURE-8

Integrity Pact.
The Techno-Commercial tender comprising the above shall be enclosed in a separate sealed cover duly superscribed as "COVER.2 – TECHNO-COMMERCIAL BID” and with our Tender number & date and date of Opening.
(d)

Cover. 3 – Price Bid:

The Price in the format furnished at Annexure – 4 (Page 2) to this tender document duly filled in & signed shall alone be enclosed in a separate sealed cover duly superscribed as "COVER. 3 – PRICE BID " and with our Tender number & date and date of Opening.
(e)

Cover. 4 – Common Outer Cover:
Cover-1, Cover-2 and Cover-3 as above should be placed in a separate sealed common cover duly superscribed as   "COVER-4 “TENDER FOR PROVIDING END TO END LOGISTICS SOLUTION FOR TRANSPORTATION OF IRON ORE FINES”   and with our Tender number & date and date of Opening.

The above cover should reach us before 2 PM on 24.02.2012 . 
2.0
KIOCL shall receive the completed bid documents as above, either through Registered Post or Courier Service or Speed Post or to be dropped in person into the  "PURCHASE TENDER BOX" conspicuously placed in front of the office of;


GENERAL MANAGER (Materials),
Purchase Department, II Floor (Main) Building),


KIOCL LIMITED,


II Block, Koramangala, Sarjapur Road


BANGALORE – 560 034.

The bids received in any other form such as FAX, e-mail, in open condition, incomplete condition, and after the due time & date of opening or delayed receipt caused under any other circumstances will be rejected. 

3.0
TENDER OPENING:
Techno-commercial Tenders submitted along with EMD & TENDER DOCUMENT FEE will be opened at the above address at 3 PM on 24.02.2012.  The bidder or his authorized representative can witness the opening of tenders, if they wish to do so along with the authorization letter from the bidder.   

4.0
FORMATS AND SIGNING OF BIDS:
All the envelopes and their contents shall be legibly filled up, signed and seals affixed on all the pages by the Bidder or a person or persons duly authorized. The person or persons signing the bid shall sign on all pages of the bid as an indication of his /their acceptance of the tender terms & conditions. Any interlineations, erasures or overwriting /corrections shall be valid only if the person or persons signing the bid attest them. 

Encl: The following enclosures are attached herewith:

i. ANNEXURE-1

Scope of Work

ii. ANNEXURE-2

Pre-Qualification requirement and Eligibility




Criteria

iii. ANNEXURE-3

Special terms and conditions

iv. ANNEXURE-4

Un-priced bid (Page#1) & Price Bid (Page#2)
v. ANNEXURE-5

Format for Bank Guarantee for Security Deposit(SD)
vi. ANNEXURE-6

Instructions to bidders for availing payment from



KIOCL through e-Banking.
vii. ANNEXURE-7

Particulars for payment through RTGS mode.

viii. ANNEXURE-8

Integrity Pact 
Note:
 Format for Bank Guarantee & Integrity Pact Agreement copy can be down loaded from KIOCL web site: www.kioclltd.com

Thanking you,

                                                      Yours faithfully,

                              


                         for KOCL LIMITED,

         (R Manjesh)

       DGM (Materials)

Land line: 080-25634776








Fax: (080)25630984/25532153








E-mail: bpurchase@kudreore.com
ANNEXURE-1

SCOPE OF WORK:
Background:-

KIOCL has entered into a Long Term Agreement (LTA) with NMDC Limited for supply of Iron ore fines (IOF) from NMDC mines of Donimalai & Bailadila sector and presently KIOCL is sourcing IOF from NMDC’s Kirandul mines and / or  Bacheli mines of Chattisgarh state. The Iron ore sourced from NMDC is transported to Visakhapatnam Port as well as Kakinada by Railway Rakes. KIOCL is bearing the cost of the material being sourced from NMDC and also bearing the Railway freight towards transportation of this material to Visakhaptnam and Kakinada Ports.

1.
The Scope of the work for this Work Order is as follows:
(a)
Providing Total End to End Logistics Solutions including Ship Chartering for movement of Iron ore fines from NMDC, Kirandul and / or Bacheli mines to KIOCL Pellet Plant Stockyard at Panambur, Mangalore via Kakinada Deep Water Port and New Mangalore Port.

(b)
Successful Bidder has to arrange for Composite Insurance Coverage at his cost for the total value of the cargo moved from NMDC, Kirandul and / or Bacheli mines to KIOCL Pellet Plant Stockyard at Panambur, Mangalore. This coverage includes Marine Insurance also for which Benificiary will be KIOCL and for storage insurance for the Iron ore stocked at the ports at their own cost. 
2.
At Kirandul and Bacheli Loading Stations of NMDC:
(a)
Co-ordination with NMDC and Railways for placement of Rakes commensurate with Iron ore fines allotment for KIOCL by NMDC.

(b)
Supervision of loading at Kirandul and /or Bacheli Railway Sidings.  Prior to loading of Rakes, the bidder should ensure that the Wagons are cleared of any foreign material and any holes in the wagons are to be suitably plugged. During loading it is to be ensured that material other than Iron ore fines like Boulders, metallic objects and any other extraneous material  should not be loaded on to the Rakes.
It is to be ensured that no under-loading/overloading is done wagon-wise/ rake-wise during loading and any Under-loading charges/Punitive Charges levied by Railways in this regard will be shared equally by the successful bidder and KIOCL.

 (c)
Co-ordination with Railways for Rail transportation of the Iron ore fines to the railway siding of Kakinada Deep Water Port (KDWP)
Co-ordination activities shall include the following:
i. Coordination with NMDC and Railways to ensure placement of rakes commensurate with the iron ore allotment by NMDC.

ii. Supervision of loading at Kirandul & Bacheli area railway sidings.

iii. Follow up with various agencies viz., Railways and Iron Ore Siding Supervisors for all works relating to the execution of linkage, by the respective mines.
iv. Monitoring loading of Iron Ore at the Kirandul and / or Bacheli sidings and lodging complaints with the respective authorities in case of any deficiency.
v.  Railway Freight will be paid by KIOCL to the Railways directly.
3.
At Kakinada Deep Water Port:
(a)
Receiving Iron ore fines by Rakes at the Railway siding of Kakinada Deep Water Port, unloading from Wagons in the Railway Siding, transportation to KIOCL storage Plots in the Port, Weighment, Stacking in Plots, High Piling of Cargo. All the details regarding rake arrival and cargo unloading and also weighment details shall be recorded and furnished rake wise to KIOCL.

(b)
Chartering of Vessel for Coastal movement from Kakinada Deep Water Port to New Mangalore Port. All Documentation, Shifting of Cargo to berth, Stevedoring & Loading into the Vessel shall be done by the successful  bidder and records/statements in this regard should be maintained and furnished rake-wise/shipment wise to KIOCL. Statements to be submitted to the Office of Senior Manager (F&A) at Mangalore and GM (Materials) at Bangalore.
Co-ordination activities shall include the following:
i)
The successful bidder should make their own arrangement for chartering ships. Hire charges for ships for carrying Iron Ore Fines  from Kakinada Port to New Mangalore Port Trust should be borne by the successful bidder including Port charges, berth hire, pilotage, ILH dues, bunker charges etc.

The ship hired should be suitable to satisfy the regulations of port authorities. With regards to movement of cargo and placement of vessel it would be as per convergence of cargo movement from Kirandul and / or Bacheli Mines of NMDC and as per scheduled requirement of KIOCL. “Shipment of Iron Ore Fines shall be made only by sea worthy vessels classed 100 -A1 by Lloyds or equivalent classification Society and approved by General Insurance Company of India”.  The  successful bidder shall have his own machinery to coordinate with both NMDC and Railways authorities to correlate between the movement of Iron Ore by railway wagons and placing of vessels at Port. Any demurrage and dispatch during shipping operation is to the account of the successful bidder. The successful bidder is responsible for finance, establishment and supervision of monitoring of vessels.
ii)
Monitoring arrival of wagons at Kakinada Port and lodge claims in time with Railways for the missing wagons.
iii)
Unloading of Iron Ore from wagons at the stock yard within the Port.
iv)
Plot rent at Kakinada port will be borne by KIOCL Ltd.
v)
Payment of Port dues at KDWP will be borne by the successful bidder.
vi)
Intra-port transportation from stock yard to wharf and loading into ship.
vii)
Suppression of dust in ship holds to the satisfaction of Port and the Master of the ship shall be carried out.
viii)
It would be the responsibility of the successful bidder to properly maintain the Iron Ore dump at the stock yard complying with all the requirements of the Port. 
ix)
The Iron Ore shall be transported by suitable and adequate trucks to the wharf and loaded into the ships.
4.
At New Mangalore Port:
(a)
Arrange for berthing of Vessel at KIOCL Berth No.08 or any available berth in NMPT, unload and deliver the Cargo to KIOCL Pellet Plant Stockyard at Panambur, Mangalore after weighment at KIOCL weighbridge.

(b)
The quantity delivered to KIOCL Pellet Plant stock yard shall match the NMDC invoice quantity. In case of any shortage, recovery will be made as per Clause 24 of Annexure-3. Further, in this regard, the quantity as recorded at KIOCL weighbridge adjusted to the moisture level as at NMDC loading point shall be final for all purposes. 
Shipments in UNITS, i.e one UNIT consisting of three shipments shall be considered for arriving at the total quantity delivered at our Pellet Plant Stock Yard matching the NMDC invoice quantity at the moisture level at NMDC loading point. 
Determination of moisture & Fe at NMDC loading point shall be as per analysis carried out by NMDC at their laboratory.  

Determination of Fe & Moisture at KIOCL Pellet Plant stock yard at Mangalore shall be as follows:

A mutually acceptable Registered Assayer will be appointed at Mangalore for collection of representative samples of the Iron ore received through Ship. Samples will be collected from the Tippers during unloading of the discharged material from Ship at Pellet Plant Stock Yard.  The Samples will be handed over by the Assayer to KIOCL Process Control Laboratory at Pellet Plant, Mangalore for analyzing Fe content and Moisture. The successful bidder will be permitted to be associated with the Sample collection and Analysis and in this regard successful bidder’s representative may be stationed at Mangalore for the above purpose. The Fe and Moisture content declared by KIOCL Process Control Laboratory will be final and binding for all purposes at delivery point. 

All charges towards such appointed mutually agreed independent assayers shall be to the account of the successful bidder.
(c)
The Port Wharfage charges at New Mangalore Port which is currently Rs.60/- per MT will be paid directly by KIOCL to New Mangalore Port and the same will be deducted from the running Bills of the Successful bidder.

However, the actual port charges applicable during the currency of the contract will be known only after 1 to 1 1/2 years time from the closure of the contract. In case the actual port charge works out to lower than Rs 60/ per MT, the difference willl be reimbursed to the party. If the Port charges are more than Rs. 60/ per MT, the same shall be paid by the successful bidder to KIOCL. To take care of this, on award of contract, the Successful bidder shall furnish a BG for Rs 4.5 Crores valid for a period of 3 years from the date of award of contract. The format for submission of BG is same as that of Security Deposit.
Co-ordination activities shall include the following:
i. Arrange for berthing of vessel at KIOCL Berth No.8 in NMPT or at any other berth, unload and deliver the cargo to KIOCL Pellet Plant Stock Yard.

ii. Ensure the delivery of entire quantity of cargo to KIOCL Pellet Plant Stock Yard as received from NMDC at Kirandul and / or Bacheli. The invoiced quantity of NMDC in terms of DMT at its loading points should be delivered in terms of DMT determined at KIOCL Pellet Plant Stock Yard.
iii. Ensure timely delivery of cargo as per the KIOCL plant requirement.
iv. At KIOCL Stock Yard, it is the successful bidder’s responsibility to arrange for unloading and stacking as per KIOCL requirement. The successful bidder has to make arrangements for deployment of sufficient manpower and equipment for the above.
ANNEXURE-2
PRE-QUALIFICATION REQUIREMENT & ELIGIBILITY CRITERIA

	BID SUBMISSION

Bid can be submitted by:-

1) Bidder in his name, or

2) Consortium of bidders

In case the Bid is submitted by a Consortium, it should fulfill the following conditions: -

(i) Legally enforceable Agreement in India among parties forming Consortium prior to bid
            submission date needs to be submitted in original.

(ii) The Consortium to nominate one Lead member. 

(iii) In case the consortium leads to formation of a legal entity, all transactions will be with such                legal entity together with lead member being responsible for all transactions.

(iv) In absence of such legal entity, all transaction will be carried out with Lead member

(v) The consortium should also furnish the consent in original from all Consortium members for                submitting the Bid.

(vi) Though in the pre-bid meeting, it is agreed to place draft consortium agreement as part of                  NIT, it is thought fit to leave it to the discretion of consortium member to enter in to                         consortium agreement of their choice. HOWEVER SUCH AGREEMENT SHALL BE LEGALLY                     ENFORCEABLE IN INDIA. 


	


a) The Bidder should have previous experience of handling of minimum Four Lakh Metric Tonnes of Iron Ore / Coal / Coke / Bentonite / Limestone / Agro products / Fertilisers or any other Bulk materials in any one of the last five financial  years  ( i.e., 2006-07, 2007-08, 2008-09, 2009-10, 2010-11) at any Indian Sea Port, for  Steel/ Power  / Cement/ Agro Products /Fertilizer/ Industrial Units. 
The experience of cargo handling should include monitoring loading and movement of cargo by railway rakes, unloading of cargo, chartering of vessels, loading cargo in to vessels, involving liaison with Railway Authorities for rake allotment, Port Authorities for Port operations and Customs/ Port Clearances. 

In case the bid is submitted by a consortium, the lead member of the consortium should have experience in chartering of vessels for a quantity of 4 lakh tonnes of  Iron Ore / Coal / Coke / Bentonite / Limestone / Agro products / Fertilizers or any other Bulk materials in any one of the last five financial  years  ( i.e., 2006-07, 2007-08, 2008-09, 2009-10, 2010-11) at any Indian Sea Port, for  Steel/ Power  / Cement/ Agro Products /Fertilizer/ Industrial Units.

Documentary evidence shall be furnished in the form of Experience Certificate / Work Completion Certificate detailing the area and quantum of work for the work executed on behalf of client. 

Self certification supported by documentary evidence is acceptable in case the bidder himself is the end user.

In both the cases, the above documentary evidence shall be accompanied by cargo handling certificate issued by the port authority.

b) The bidder shall be in possession of necessary License from Port and other relevant authorities for stevedoring work both at Kakinada Port and New Mangalore Port. 

In case the bidder possesses the above License at one of the Ports, then he should have  working arrangement with licensed stevedores for carrying out the work at the other Port. 

Documentary evidence of the stevedoring/C&F license and working arrangement should be enclosed along with the techno-commercial bid.
c) The bidder should have an  annual turnover of Rs.50,00,00,000/- (Rupees Fifty  Crores only) or more in any one of the last five financial years (i.e., 2006-07, 2007-08, 2008-09, 2009-10, 2010-11). The audited financial accounts for these years shall be furnished along with the techno-commercial bid.

In case the bid is by consortium, the lead member should satisfy the above criterion.
d) The bidder shall submit latest solvency certificate in original issued not earlier than three months prior to the last date for submission of this bid from a Nationalized / Scheduled  Bank for an amount of Rs.5 Crores (Rupees Five Crores only) or more. This shall be furnished along with techno-commercial bid.

In case the bid is by consortium, the lead member should satisfy the above criterion.

e) The bidder must furnish an acknowledged copy of the Income tax returns filed for the financial year 2010-11 from the Income-Tax authority and copy of PAN card along with the tender. In case of proprietary or partnership firm it will be necessary to produce the aforesaid documents for the proprietor, firm and/or its partners as applicable.  These documents shall be furnished along with techno-commercial bid.

In case the bid is by consortium, all the consortium members shall furnish the above document individually. 
ANNEXURE-3
Special Terms and Conditions:
1.0
QUANTITY AND QUALITY OF  IRON ORE FINES (IOF): 

a. Quantity -15,00,000 WMT (fifteen lakh Wet Metric Tonnes ) .

b. Rate of Supply: At the rate of about 1.25 lakhs WMT per month or as per KIOCL’s scheduled requirement.
c. The quantity delivered to KIOCL Pellet Plant stock yard shall match the NMDC invoice quantity adjusted to the Moisture at loading points of NMDC.
d.
Determination of Quality and Quantity - Fe content and other parameters as analysed by NMDC in their respective laboratories at Kirandul and / or Bacheli  loading stations will be the basis.

For determining the Quantity, Quantity as recorded at KIOCL weighbridge (WB) is final for working out quantity received adjusted to moisture at NMDC loading point.

In case of Fe, the Fe content as furnished by NMDC at the Loading point at Kirandul and / or Bacheli will be taken as the Fe content delivered. If Fe content at receiving point at Mangalore is found to be below NMDC furnished figures,   Pro-rata penalty will be levied as per the pricing policy of NMDC. The present Penalty for one percent drop in the Fe content is Rs.127/- per MT.   The Penalty rate as fixed by NMDC whenever they revise their prices will be applicable for the supplies effected during that period. 

2.0
DURATION OF THE CONTRACT:
One year from the date of commencement of supplies (which shall be within 15 days from the date of Work Order) or completion of the supply of Work order quantity, whichever is earlier. 
3.0
OPTION CLAUSE: 

KIOCL reserves the right to exercise option clause to operate the contract for another one year for providing end to end logistics solution for transportation of quantity of 15,00,000 tonnes at the same price, terms and conditions, exercisable within two months  before the completion of work of the original quantity/ date of expiry of the contract, whichever is earlier on mutual consent. 
4.0
QUANTITY TO BE HANDLED:

The successful bidder shall transport and deliver 15.00 Lakh tonnes of Iron Ore Fines at KIOCL Pellet Plant at Mangalore during the contract period of one year from the date of commencement of work. The Monthly scheduled quantities will be intimated to the successful bidder by KIOCL from time to time. However, the transportation of quantities are based on the allocation of ore for KIOCL by NMDC and/or the actual requirement of KIOCL. The successful bidder is not entitled to claim any charges/payment during the period of non-allocation of scheduled quantity of Iron Ore and non- requirement of KIOCL.
5.0
SECURITY DEPOSIT (SD): 

The successful bidder shall furnish Bank Guarantee in lieu of Security Deposit equivalent to 10% of the total value of the contract, within 15 days from the date of issue of Work Order. The BG shall be furnished in the form of Bank Guarantee issued by a Nationalized Bank/Scheduled Bank valid for a period of one year with a claim period of 6 months thereafter for proper fulfillment of contract. The SD will not carry any interest.
6.0
  EARNEST MONEY DEPOSIT (EMD):
a. Tender must be accompanied by a crossed DD in favour of KIOCL Limited, Bangalore for Rs.10,00,000/-(Rupees Ten lakhs  only) issued by any Nationalized or scheduled Bank and payable at Bangalore as EMD, which will not carry any interest. Bank Guarantees and EMD from Co-operative Banks will not be accepted.

b. EMD of Rs.10,00,000/-(Rupees Ten Lakhs only) shall be refunded to the unsuccessful bidder only after the tender process is complete.

c. The EMD will be forfeited if the tender is revoked during its validity period by the bidder or the bidder increases the prices unilaterally after opening of the tender and during the validity period of the tender or the successful bidder fails to submit the Security Deposit (Bank Guarantee), as stipulated in Clause 5, within the specified period or the successful bidder does not accept the LOI/WO and does not start the work within the specified period.
d. EMD of the successful bidder shall be returned on submission of security deposit.

7.0
GENERAL CONDITIONS:

7.1
 SUBLETTING OF CONTRACT: No part of the contract shall be sublet. 

7.2
PARALLEL CONTRACT: KIOCL reserves the right to enter into parallel contract for the subject work, during the currency of the present contract. 
8.0
JURISDICTION: 
If any disputes or differences arising out of the subject contract finalized against the  subject tender shall be decided only by the Courts or Tribunals situated in Bangalore cities irrespective of place of signing agreement. No suit or other legal proceedings shall be instituted elsewhere.
9.0
FORCE MAJEURE: 

The successful bidder will not be liable for the delay in transporting the Iron Ore for reasons of "Force Majeure" such as acts of God, acts of public enemy, acts of Government, fires, floods, strikes, lockouts etc.


The successful bidder shall within 10 days from the day of resulting such delay, notify to the KIOCL in writing the cause of delay. The KIOCL shall verify and grant such extension of time as the facts may justify.


No price variation shall be allowed during the period of force majeure and penalty would not be levied for this period.
10.0
INSURANCE:   
The successful Bidder has to arrange for Composite Insurance Coverage at his cost for the total value of the cargo moved from NMDC Kirandul and / or Bacheli mines to KIOCL Pellet Plant Stockyard at Panambur, Mangalore. This coverage includes Marine Insurance also for which Benificiary will be KIOCL and for storage insurance for the Iron ore stocked at the ports.
11.0
PRICE : 

The bidder should indicate Lumpsum rate which will be “Firm” throughout the period of the Contract including taxes and duties. Service Tax only should be indicated separately.

12.0
DEDUCTION OF TAXES AT SOURCE: 

All the Taxes which are liable for deduction at source as per statute will be affected.

Income Tax as applicable will be deducted at source. 
13.0
DEMURRAGE ON WAGONS:  
It shall be the responsibility of the successful bidder for the timely indenting of the necessary labour for unloading of Iron Ore wagons at the Kakinada Port, any demurrages on detention of wagons shall be on account of successful bidder.
14.0
DEMURRAGE CHARGES FOR SHIPS:
Vessels shall be chartered/acquired by the successful Bidder. All demurrages and berthing delays are to the account of the successful Bidder only.           

 At Kakinada port, It shall be the responsibility of the successful bidder to coordinate with the Port authorities and arrange adequate labour, equipments and move the Iron Ore from the stockyard to the wharf and also monitor the loading and unloading in such a way to avoid any delay and also take prompt and swift action to rectify any slackness in loading/unloading operations.
15.0
IRON ORE SUPPLIES: 
The successful Bidder  shall co-ordinate with Railways for allotment of required no. of rakes for movement to the load port i.e. Kakinada port. KIOCL will Co-ordinate with NMDC for placement of indents on Railways for allotment of rakes. The successful Bidder will not be entitled to claim any charges/ payment during the idle time i.e., during the period of non- allocation of linkage /non - supply of Iron Ore to Pellet Plant at Mangalore.
16.0
MONITORING OF LOADING OF IRON ORE :

The successful Bidder shall monitor the movement of Iron ore rakes so that there is no undue hold-up en-route or uncalled-for diversion of rakes to other consumers. The successful Bidder shall at the destination, monitor receipt of the wagons and lodge claims with railways for missing wagons if any. He shall also report any serious abnormality in the condition of the wagons/iron ore received.
IRON ORE AT MINES: The  successful Bidder shall monitor loading of Iron Ore into rakes meant for KIOCL at the railway sidings of NMDC. He should supervise loading into wagons and bring to the notice of the concerned any deficiency either by way of short loading or by way of loading of stones, boulders, shale and extraneous materials. The successful Bidder shall also report any shortfall in the program of loading by the mines. Any bottlenecks in the loading at the NMDC sidings or transport of Iron Ore from sidings to destination for want of adequate wagons shall be immediately taken up with the concerned authorities. Daily loading advice from each mines should be sent to the KIOCL.
17.0
PAYMENT OF RAILWAY FREIGHT AT MINES / IRON ORE SIDING:
KIOCL is responsible for the payment of railway freight for the dispatch of Iron Ore from Kirandul and or Bacheli Mines of NMDC to Kakinada Port. The RRs on receipt from the NMDC will be handed over to the successful Bidder for settlement with port authorities. The successful bidder shall make claims with the railways for missing wagons in time at load ports, copy of claims shall be furnished as and when it is lodged. 
18.0
PAYMENT TO PORTS: 


It would be the responsibility of the successful Bidder to abide by the regulations of the ports for the maintenance of stockyard. The plot rent will be borne and paid directly by KIOCL Ltd. to Kakinada Port. 
19.0 
RESPONSIBILITIES OF THE TENDERER/BIDDER:
i) The successful bidder must always be in a position to press into effective service adequate equipments like trucks, Dumpers, Front end Loaders/ Pay loaders/Poclains, mobile cranes with suitable grabs besides Heavy Duty Bulldozers/Shovels in good working condition to ensure smooth shore clearance/stacking and wagon unloading, intra-port transportation etc. as per stipulated standard of operations. He should provide for intra-port transportation at Kakinada port with adequate number of tippers. These equipments may be either owned or controlled by him. In any case, the successful bidder shall not depend on KIOCL or Port for making such equipment available to him and it will be his sole responsibility to organize these equipments himself.
ii) The successful bidder shall be responsible for payment of all port dues in time. Any penal levy for belated payment of any of the port dues shall be to the account of the bidder.
iii) The successful bidder shall be responsible for the prompt filing of required documents and remittances to the port to enable berthing of the vessel without any delay.  Detention of vessels due to delays in berthing of the vessel due to any lapse on the part of the successful bidder shall be to the account of the successful bidder
The successful bidder shall be required to take all measures for sprinkling water for dust suppression at the ship's holds, wharf, at stockyard while loading or unloading Iron Ore from wagons and on Iron Ore dumps as required by the port authorities.  It will be the responsibility of the successful bidder for procuring the water required for the above purpose.
iv) The successful bidder shall arrange suitable save wall nets between the vessel and wharf-edge or any other system, to prevent spillage of Iron Ore into channel during loading/discharge operations and at the time of collection of Iron Ore from wharf to the satisfaction of port authorities.
v) Charges levied by the Dock Labour Board for labour utilization will be paid to it directly by the successful bidder.
vi) The successful bidder shall obtain license/road permits/test certificates etc, from competent authorities/port trusts etc, for the equipments like cranes/dumpers/bulldozers/pay loaders etc., employed by him.
vii) The successful bidder should keep himself apprised and be thoroughly conversant with the rules and regulations of the port trust, customs, Railways, Dock safety and other related agencies. The successful bidder is deemed to assume all the responsibilities in the proper execution of entire work after berthing of the vessel and until dispatch of entire quantity of material as stipulated.
viii) The successful bidder shall be responsible for any damages arising out of or in consequence of negligence on the part of bidder or any of his servants, to any party or property of the ship or any property belonging to the port, sheds, wharf cranes, floating cranes, harbor walls, etc., or to boats, barges, lighters or tugs of shippers/consignees.
ix) The successful bidder shall abide by all instructions and directions issued to him by KIOCL or the authorized officer in respect of the execution of the contract.
x) The successful bidder shall arrange necessary gears and labour including Dock Labour Board labour if any, required for the work at bidder's cost and expenses.
xi) The successful bidder should ensure for each vessel a stable and smooth discharge rate, and for this purpose make arrangements for deploying adequate Mini-Bulldozers and other suitable equipments for efficient collection and heaping of the cargo inside Hatches for facilitating grab discharge.  The successful bidder should ensure that all the antipollution measures are strictly implemented to the entire satisfaction of the port and other statutory authorities throughout the currency of the contract at his own cost.  He should obtain from the Master of the ship, a clean certificate that full cargo has been discharged from all hatches.
xii) The successful bidder shall obtain No damage Certificate from the Master of the ship in respect of gears, equipments, etc. and in case of any damage caused, repair to the satisfaction of the master without any claim on KIOCL. All third party damages claimed by shipping companies shall be settled by the bidder with the shipping companies promptly without reference to KIOCL based on joint survey. If any reference is made by the shipping companies the amount claimed by the shipping companies will be withheld from the bills of the bidder until proof of settling of the issue is produced by the bidder. However this will be based on the joint survey report.
xiii) The successful bidder shall undertake the work of loading/discharge immediately after berthing of the vessel. He should maintain tally of cargo as per port rules/convention.
xiv) The successful bidder shall clean the wharf as well as Railway siding regularly to the satisfaction of port and railway authorities. The Railway track should be scrupulously cleaned and spillage on roads/wharves/ stacking area should be cleaned/collection stacked at the specific space. All infringement to the Railway Tracks/siding/wharf (ves) should be cleared regularly to ensure smooth operations.
xv) The successful bidder should at all times have a well organized establishment with skilled and experienced staff in the port area for proper administration/control, supervision over the operation/equipment/staff employed etc.
xvi) The successful bidder shall make his own arrangements for all the equipments, tools and tackles and other requirement as per Dock Safety Regulation/ other statutory rules of the State/Central Government, i.e. hand gloves, slings, shovel, goggles, shoes, etc., and other contrivances, manual or mechanical and man power required for the execution of the work.  No priority or recommendation letter for procurement of equipments or tools and tackles shall be given by KIOCL. The successful bidder should ensure that all the anti-pollution measures are strictly implemented to the entire satisfaction of the port/customs/other statutory authorities, throughout the currency of the contact at his own cost. The bidder is responsible for ensuring safety of his employees.
xvii) The successful bidder shall adequately insure his equipment, staff and other enabling services for the entire period of contract against accident, fire hazards as well as third party insurance covering men/materials/ equipments/cargo properties, etc. of the KIOCL/ Port/DLB/Railways/ Shipping companies and other Agencies engaged for the operation of stevedoring as well as handling and transportation.  The successful bidder shall indemnify and shall keep indemnified the KIOCL for any losses arising out of above operations on account of such reasons.
xviii) Cost and carriage of hand gloves/gears/drinking water etc., supplied to DLB Labour, supply of petromax lights/wooden ladders for increasing stack heights, stepladders for loading into dumpers if required, cost of clearing the stacks and other infringements/collection of broken pieces, chips/dust, payment of overtime/load charges with or without transportation by mechanical or other means, if any, shall be to the successful bidder's account.
xix) The successful bidder shall fully apprise himself of all the facilities like Railways siding, lighting arrangements, equipment, etc. available with the port trust as also with KIOCL so that, he should avail of them whenever it is possible to do so.  He should, however, make in advance all his required arrangements and gear up his organization with required manning/equipment, not withstanding the operating facilities available with the Port Trust and/or with KIOCL in order that the work is executed in the required manner, tempo and volume as indicated above.  KIOCL is not bound to make available its equipment and services to the bidder for carrying out the operations.
xx) The successful bidder shall, whenever required, at his cost ensure proper printing and stationery materials according to the formats prescribed by the port trust, Dock Labour Board, customs, Railways, and other Authorities and also as prescribed by  KIOCL.
xxi) A list of equipment available with the bidder at the respective ports for handling the   Iron Ore movement shall be furnished along with the tender.  KIOCL have the right to inspect all the equipments offered by the bidder and verify their ownership/control as well as their present working condition and other details, considered necessary before deciding the tender and awarding the work.
xxii) Adequate labour shall be employed for the purpose of sweeping and removing spillage on the wharf and within the port area as required by the port authorities.
xxiii) No claims for any damage/demurrage/detention/idle charges for transportation  equipments, labour and other enabling facilities organized by the bidder in connection with stevedoring, handling and transportation operations shall be payable to the successful bidder under any circumstances whatsoever.
20.0
Statutory Requirements:

The successful bidder shall comply with the provisions of Workmen Compensation Act 1923, ID Act 1947, Contract Labour (R&A) Act 1970 PF Rules / or any other similar enactment law/labour law /rules, etc. in respect of all such personnel employed by the Successful  bidder. The successful bidder shall indemnify KIOCL and keep KIOCL indemnified and harmless against all claims whatsoever in respect of the said personnel under the Workmen’s Compensation Act 1923 or any other statutory modifications there of or otherwise in respect of any accident or injury sustained by any workmen or other person during the course of operation of work or any other liability shall be payable by the successful bidder and KIOCL Limited shall not in any way be responsible for the same.  The successful bidder shall also comply with the provisions of the Contract Labour (Regulations and Abolition) Act, Provident Fund, Minimum wages Act etc. and Rules made there under.  Cost of up keeping of machinery/running expenses/payment of electricity charges, and any such expenses in incurred shall be to the account of the successful bidder.
Environmental Issues:-Successful bidder will take all measures to tackle environmental issues arising out of this retrieval, transportation of reclaimable / embedded ore.
21.0
CLARIFICATIONS: 

KIOCL reserves the right to obtain required commercial and technical Clarifications / information / documents from the Bidders before opening of price bid. Obtaining such clarifications shall not entitle the Bidders to revise the price quoted.
22.0
MODIFICATION:

Bidder shall not be allowed to modify their tenders after submission.  If the tendering firm, after submitting tender, rescinds from its offer, the Earnest Money deposited by the bidder with the tender, shall be liable to be forfeited and its tender will be liable for rejection. 
23.0
PAYMENT TERMS:  
The following shall be the Payment terms. Payment schedule covers UNITS of shipments, each UNIT consisting of three shipments.
i) The successful bidder shall submit the invoice on vessel wise quantity (Total quantity / WMT) delivered at KIOCL Pellet Plant and  payment will be made in accordance with all relevant terms contained herein against your shipment-wise bills in 5 copies supported by list of consignments indicating Lorry No., DC No. & date and quantity delivered certified by our Mangalore Stores along with the KIOCL’s moisture analysis certificate. 90% of the Payment will be made on the basis of WMT (Wet Metric tonnes basis) only. All efforts would be made to release payment within 10 working days from the date of submission of bills at our Mangalore office 
ii) For the third shipment in each UNIT of shipment, after determining the total quantity received in accordance with the NMDC invoiced quantity,  reconciliation of quantity will be carried out based on the stock in the Plots at Kakinada Port and Receipt quantity at Mangalore as per KIOCL Weighbridge quantity received at PP Stockyard after  adjusting the moisture to the level as at NMDC loading points. Balance 10% payment withheld in the Bills for each  UNIT of Shipment shall be released against Bill submitted for the third shipment in each UNIT after  deduction towards Fe penalty and deductions  towards short  quantity  delivered which will be the difference between the quantity lifted from NMDC Mines and quantity  delivered to KIOCL Pellet Plant with moisture adjusted to loading point moisture at NMDC based on analysis carried out at both the places.
iii) The Port Wharfage charges at New Mangalore Port which is currently Rs.60/- per MT will be paid directly by KIOCL to New Mangalore Port and the same will be deducted from the running Bills of the Successful bidder.

However, the actual port charges applicable during the currency of the contract will be known only after 1 to 1 1/2 years time from the closure of the contract. In case the actual port charge works out to lower than Rs 60/ per MT, the difference will be reimbursed to the party. If the Port charges are more than Rs. 60/ per MT, the same shall be paid by the successful bidder to KIOCL. To take care of this, on award of contract, the Successful bidder shall furnish a BG for Rs 4.5 Crores valid for a period of 3 years from the date of award of contract. The format for submission of BG is same as that of Security Deposit.
iv)  While exercising checks on the bills, KIOCL shall finalize the amount of penalty and any other charges/deductions as per the relevant clauses of the work order which shall be deducted from the bills and details shall be provided to the agency while releasing the payment.
v) All payments to the successful bidder/ Company shall be released by KIOCL through RTGS / e-payment mode only.
vi) Income Tax and any other statutory levies if applicable as on date from time to time will be deducted from the above bills.
vii) All Punitive Charges and under-loading charges levied by Railways as referred at clause 2 of scope of work (Annexure-1) will be shared equally by the successful bidder and KIOCL and equivalent amount accordingly will be deducted from the Bills of the successful bidder.
24.0
 ACCOUNTING OF SHORTAGE, Fe DIFFERENCE AND MODE OF RECOVERY:
24.1
 ACCOUNTING OF SHORTAGE:
To find out the shortage the basis will be the difference between dispatched quantity by NMDC as per their invoice and received quantity as per weigh bridge record of KIOCL. Moisture percentage to be adjusted in both the cases for arriving at the quantities in terms of DMT and difference between these two quantities shall determines shortage/ excess quantity received.  This to be ascertained for every unit of shipment i.e., 3 shipments in one unit. No extra payment will be made in case of excess supply. However, in case of shortage, to the extent the supply is short deduction will be made covering the entire cost of material and associated costs like railway freight etc. The difference in DMT arrived at will be converted to WMT on the basis of the weighted average of Moisture as at NMDC loading point for the three shipments in the UNIT. Mode of recovery will be as per Clause 24.4.
24.2
ACCOUNTING OF MOISTURE AS ADJUSTED TO LOAD POINT MOISTURE:
The quantity delivered to KIOCL Pellet Plant stock yard shall match the NMDC invoice quantity. Further, in this regard, the quantity as recorded at KIOCL weighbridge adjusted to the moisture level as at NMDC loading point shall be final for all purposes.  One UNIT consisting of three shipments shall be considered for arriving at the total quantity delivered at our Pellet Plant Stock yard  matching the NMDC invoice quantity at the moisture level at NMDC loading point. Determination of moisture at NMDC loading point shall be as per NMDC’s laboratory analysis report, Rake-wise. Determination of moisture at KIOCL Pellet Plant will be done at KIOCL Process Control Laboratory based on samples collected by a mutually agreed independent assayer. All charges towards such appointed mutually agreed independent assayer shall be to the account of successful bidder.
Determination of Quantity and Moisture:
A Joint inspection of the Plots at Kakinada Sea Port allotted for KIOCL will be carried out. The Joint Inspection team will consist of representatives of KIOCL, Kakinada Sea Port, representative of the successful bidder and mutually accepted Registered Surveyor. The cost towards Survey charges will be to the successful bidders account. The Joint Inspection will be done to Confirm / ascertain / fix the following:

· Boundary of the Plots

· Ground level (zero level) from which our Cargo stacking will begin

· Quantity of iron ore available at the plot at the beginning and at the

     end of the contract.

· During Surrendering of Plots, the extent (depth) to which the
embedded cargo can be removed.
(a) AT NMDC LOADING POINTS:-
(i)
About 1.5 lakh to 2 lakh (depending on parcel size), i.e., 3 shipments (equivalent of about 43 to 58 rakes) is considered as one unit for determination of moisture & Fe% .

(ii) For determining the Moisture & Fe% NMDC laboratory analysis report at the loading point is final and binding for the purpose of supply at delivery point.
(iii) For determining the Quantity, NMDC’s Invoiced quantity after the loading of Rake is final and binding for the purpose of supply at delivery point.
(b)  AT KIOCL PELLET PLANT STOCK YARD:-

(i)
After the receipt of the first shipment:
(a)
Quantity as recorded at KIOCL weighbridge (WB) is final for working out quantity received adjusted to moisture at NMDC loading point.

(b)
For determining the Moisture, the samples will be collected by a mutually acceptable Independent Registered Assayer and analysis will be carried out at KIOCL Process Control Laboratory at Mangalore.

For determination of Moisture at the loading point, Moisture content of the weighted average of rakes loaded by NMDC for this shipment (approx. 13 to 14 Rakes will be considered).

Illustrative Table for calculation of Weighted Average (WA) of Moisture content: 
	Sl.
	Rake #
	Qty. invoiced

(WMT)
	Moisture content at Load point
	Equivalent qty. of moisture content
	Weighted Average

[(d)*100/(b)

	
	(a)
	(b)
	(c)
	(d)
	(e)

	1
	KIOCL-01
	3500.00
	8.50
	297.50
	8.16

	2
	KIOCL-02
	3700.00
	7.80
	288.60
	

	3
	KIOCL-03
	3850.00
	8.20
	315.70
	

	
	TOTAL
	11050.00
	
	901.80
	


(c)
For determining the quantity received by KIOCL at its Pellet Plant Stock yard, for payment purposes after adjusting the moisture to the same level as at Load Port, the following formula will be applied.

Qty for payment = [Weighbridge qty {X} (100 – WA of moisture% at PP Stockyard)]


Purpose*

-------------------------------------------------------------






(100 – WA of moisture % at Loading point)


   * Note :-  :-  Payment for 90% only will be made. Balance 10% shall be 



 
            adjusted at the end of the each UNIT of shipment.


Illustrative Table:


	Sl.
	Quantity Invoiced at NMDC
(WMT)


	Moisture at Load Point
(%)
	Weighbridge Quantity
(WMT)
	Moisture at PP Stockyard
(%)
	Quantity after adjusting for load point moisture 
	90% of the quantity for which payment is to be released.

	1
	3500.00
	7.00
	3475.00
	8.50
	3418.95
	3077.06

	2
	52500.00
	6.50
	52750.00
	8.25
	51762.70
	46586.43



 (ii)
After Receipt of second shipment 

(a)
Quantity as recorded at KIOCL weighbridge is final for working out quantity received adjusted to moisture at NMDC loading point.

(b)
For determining the Moisture, the samples will be collected by a mutually acceptable Independent Registered Assayer and analysis will be carried out at KIOCL Process Control Laboratory at Mangalore.

For determination of Moisture at the loading point, Moisture content of the weighted average (WA) of rakes loaded by NMDC for this shipment (approx. 13 to 14  rakes) will be considered.  


(c) 
Calculation of Cumulative Moisture for first two shipments:



Shipment
Quantity
Moisture



-------------------------------------------

  



I
as per details at para (B) (i) (b)



II
as per details at para (B) (ii) (b)



---------------------------------------------


Weighted Average of Moisture of 2 shipments: calculated as per details above. 

(d)
For determining the quantity received for payment purposes after adjusting the moisture to the same level as at Load Port, the following formula will be applied.

Qty for payment = [Cum WB qty {X} (100 - Cum WA moisture at PP Stockyard)]

Purpose**
   ------------------------------------------------------------------




     (100 – Cumulative WA of moisture % at Loading point)


 ** Note :-  Payment for 90% only will be made. Balance 10% shall be 



 
      
 adjusted at the end of the first UNIT of shipment.


(iii)
After Receipt of third shipment:
(a)
Quantity as recorded at KIOCL weighbridge is final for working out quantity received adjusted to moisture at NMDC loading point..

(b)
For determining the Moisture, the samples will be collected by a mutually acceptable Independent Registered Assayer and analysis will be carried out at KIOCL Process Control Laboratory at Mangalore. 

For determination of Moisture at the loading point, Moisture content of the weighted average (WA) of rakes loaded by NMDC for this shipment (approx. 13 to 14 rakes) will be considered.  


(c)
 Calculation of Cumulative Moisture for three shipments:



Shipment
Quantity
Moisture



-------------------------------------------

  



I
as per details at para (B) (i) (b)


II
as per details at para (B) (ii) (b)


III
as per details at para (B) (ii) (b)

-------------------------------------------

Weighted Average of Moisture of 3 shipments :- calculated as per details above.
(d)
For determining the quantity received for payment purposes after adjusting the moisture to the same level as at Load Port, the following formula will be applied.

Qty for payment = [Cum WB qty  for 3 shipments {X} (100 -% of Cum WA 







Moisture   at PP Stockyard)]

Purpose***

-------------------------------------------------------------





(100 – Cumulative WA of moisture % at Loading point)
*** Note :- Payment for 90% only will be made. Balance 10% payment will be

 released at the end of the  first UNIT of shipment. 

(e)
After completion of the first UNIT of Shipment (first three Shipments),  balance 10% of the payment will be released as per Clause 23.0 of Payment terms.

(iv)
For the subsequent UNITS of Shipment:-
The same methodology as per (i), (ii) & (iii) above will be adopted for determination of Moisture and quantity for the second UNIT of shipment consisting of three more shipments. Payment also will be released accordingly as per terms mentioned at (i), (ii) and (iii) above.

24.3
RECONCILIATION OF STOCK OF IRON ORE FINES AFTER COMPLETION OF EACH UNIT OF SHIPMENT.
The  analysis report at both loading and delivery point will be the basis of calculation to find out quantity in DMT (Dry Metric Tonne) of both the places. The DMT will only be considered for the purpose of ascertaining quantity short supplied. 

However, for the purpose of carrying and invoicing quantity in WMT will be the basis.
For arriving at the quantity short supplied (difference between quantity lifted and quantity delivered), the same will be ascertained on the basis of DMT as below: 

· Quantity in DMT Invoiced by NMDC (A)

· Qty in DMT received at Mangalore (B)

· Qty in DMT available in Kakinada (C)

Shortage = A – (B+C)

The short supplied quantity in DMT will be converted to WMT by adjusting the moisture to the cumulative weighted average moisture percentage at the loading point.
After completion of the discharge of the third shipment in each UNIT of shipment, reconciliation will be carried out based on the following:

a) Quantity for three shipments as invoiced by NMDC adjusted to
cumulative moisture at loading points.

b) Ground Stock at Kakinada Plots adjusted to cumulative moisture at
loading points.

c) Total quantity of three shipments as recorded at KIOCL weighbridge
after adjusting for cumulative weighted average Moisture at Loading point.

d) In the event of quantity at (b) + (c) being less than the quantity at (a)
above, the amount equivalent to the cost of material per ton as
charged by NMDC and Railway freight per ton as charged by Railways from Bacheli / Kirandul to Kakinada Port for the short supplied quantity will be deducted from the Bills. This amount will be adjusted before releasing payment against the third shipment bill in each UNIT  along with  balance 10% payment withheld for the other two shipments in the UNIT of shipment.
e) The Moisture Content in the left over quantity at Kakinada Port at the
Closure of Contract will be based on the Weighted Average of Moisture content determined for the third shipment in last UNIT of Shipment.
24.4

 MODE OF RECOVERY:

The actual cost will be worked out for every Metric Ton of cargo on the basis of the weighted average cost per MT, which will include the followings:
1. Cost of iron Ore including all taxes and levies as per NMDC. 
2. Railway freight from  Kirandul / Bacheli to KSLK, Kakinada.
24.5 ACCOUNTING OF Fe DIFFERENCE:
a) Fe content as analyzed by NMDC in their respective laboratories at kirandul and/or Bacheli loading stations will be final for all purposes.

b) As such, Fe content as furnished by NMDC at the Loading point at Kirandul and / or Bacheli will be taken as the Fe content to be delivered  at KIOCL Pellet Plant Stock Yard at Mangalore.
c) Fe content at the receiving point will be as per the analysis carried out at KIOCL Pellet Plant Laboratory. Determination of Fe content at KIOCL Pellet Plant stock yard at Mangalore shall be as follows:
c-1)
A mutually acceptable Registered Assayer will be appointed at Mangalore for collection of representative samples of the Iron ore received through Ship. The Samples will be handed over to our Process Control Laboratory at Pellet Plant, Mangalore for analyzing Fe content and Moisture.  The successful bidder is permitted to be associated with the Sample   Analysis and in this regard successful bidder’s  representative may be stationed at Mangalore for the above purpose. The Fe and Moisture content declared by KIOCL Process Control Laboratory will be final and binding for all purposes. 
c-2)
All charges towards such appointed mutually agreed independent assayers shall be to the successful bidders account.
c-3
If Fe content at receiving point at Mangalore is found to be below NMDC furnished figures, Pro-rata penalty will be levied as per the pricing policy of NMDC. The pricing policy of NMDC will be taken as basis for fixing the Penalty rate. The present Penalty for one percent drop in the Fe content is Rs.127/- per MT.   The Penalty rate as fixed by NMDC whenever they revise their prices will be applicable for the supplies effected during that period. 

c-4)
For determination of Fe content at the loading point, Fe content of the weighted average of rakes loaded by NMDC for respective shipments (approx. 13 to 14 Rakes per Shipment will be considered). 
c-5)
ILLUSTRATIVE TABLE FOR CALCULATION OF WEIGHTED AVERAGE OF Fe PERCENTAGE IN EACH SHIPMENT:
	Sl.
	Rake #
	Qty. invoiced

(WMT)
	Fe content at Load point
	Quantity equated to Fe content  
	Weighted Average 

[(d)*100/(b)]

	
	(a)
	(b)
	(c)
	(d)
	(e)

	1
	KIOCL-01
	3500.00
	66.50
	2327.50
	65.33

	2
	KIOCL-02
	3700.00
	65.80
	2434.60
	

	3
	KIOCL-03
	3850.00
	63.80
	2456.30
	

	
	TOTAL
	11050.00
	
	    7218.40
	


c-6)
At the receiving/discharge point at KIOCL Pellet Plant Stock Yard at Mangalore, about 1.5 Lakh to 2 Lakh (depending on parcel size), i.e., 3 shipments (equivalent of about 43 to 58 rakes) is considered as one unit for determination of Fe content.  Penalty, if applicable, will be deducted based on the Weighted Average of Fe content calculated Unit-wise, and the amount of Penalty will be deducted from the Running Bills / Final Bill.

After completion of the first UNIT of Shipment (first three Shipments), for calculating the weighted average of Fe content for the next Shipment, the Weighted Average of Fe content of the quantity left over in the plots will be taken into account.  

The Penalty in case of Fe reduction will be done for the left over quantity at Kakinada Port at the Closure of Contract will be based on the Weighted Average of Fe content determined for the last UNIT of Shipment.
c-7
At the end of the last unit of shipment, the cumulative weighted average of the Fe content of all the rakes ( from rake no.1 of first shipment to rake no.. of the last shipment) will be tabulated and compared with the cumulative weighted average of Fe content off all the shipments received at Mangalore. Based on the computation worked out as above, penalty towards Fe content on weighted average basis will be worked out for the total quantity delivered to KIOCL, Pellet plant stock yard at Mangalore. The difference in the penalty amount will be recovered/ reimbursed as the case may be.

25.0
INSPECTION: The accredited representative of the KIOCL shall have access to the bidders operations at any time for purpose of inspection of the work. The successful bidder shall provide necessary arrangement for such inspection.
26.0
STACKING OF IRON ORE:

 26.1
AT THE STOCKYARDS AT THE PORTS: The successful bidder shall ensure that the materials are stacked in such a manner as prescribed by the Board/Ports/DLB so that sufficient space/area are provided for movement of equipment, dumpers, etc, to prevent any fire hazards keeping in view the technical requirements as well as Dock Safety Regulations and to ensure maximum utilization of the stacking area and siding facilities allotted for clearance and handling of Iron Ore. The successful bidder should also ensure the stacking of Iron Ore in such a manner as to facilitate dispatch of materials on "first-in and first-out"  basis in order that under no circumstances Iron Ore is allowed to be stored for more than 15 days, after discharge of respective vessels. The successful bidder will be fully responsible for his failure to comply with the above requirements resulting in any deterioration/ issues to the materials on account of fire/disintegration, etc., and the surrounding equipment/facilities etc. The successful bidder shall provide storage insurance for the Iron Ore stocked at the ports at their own cost. 
26.2
UNLOADING AND STACKING AT PELLET PLANT STOCK YARD, MANGALORE:
The successful bidder has to arrange for Unloading and Stacking of the material at Pellet Plant, KIOCL, Mangalore stock yard   on all  days including Sundays and holidays.  Material has to be unloaded at a designated place at Pellet Plant, KIOCL, Mangalore stock yard as per instructions of KIOCL authorities. The successful bidder has to ensure deployment of necessary equipment and manpower for the above.

26.3
WEIGHMENT AT RECEIVING END AT  PELLET PLANT STOCK YARD, MANGALORE:

The weight of the material in WMT as recorded at KIOCL, Pellet Plant weighbridge at Panambur, Mangalore shall be final for all purposes including payment. The Tare weight of the tippers shall be taken for each Trip and it shall be considered for calculating the net weight of each of the tipper.
26.4
NORMS TO BE ADHERED WHILE TRANSPORTING  IRON ORE FINES BY ROAD:



(from NMPT to KIOCL Pellet Plant Stock yard )
a) The successful bidder shall ensure that the transport contractor nominated by him to carry out the   transportation shall ensure to furnish the Emission Certificate along with other documents of the vehicles allotted to KIOCL works as and when called for.
b) The successful bidder shall ensure that the iron ore fines are properly and evenly distributed to avoid spillage of Iron ore fines during transportation or at the handling points.
c) The successful bidder shall ensure that while transporting the iron ore fines, he shall comply with all relevant legislative and regulatory requirements prescribed by the concerned authorities to ensure proper environmental management system.
d) Trucks engaged to transport the Iron ore fines shall have all the valid documents and the bidder shall ensure that Iron ore fines loaded only to the permissible capacity as per R.T.O/ Statutory authorities. Over load / transshipment/ spillage are not permissible.
e) While transporting the Iron ore fines, the successful bidder shall comply with rules and regulations as stipulated by the concerned statutory authorities from time to time. 
f) Any damage/losses due to non-compliance of the rules and regulations will be to the successful bidder’s account.
27.0
AGREEMENT

27.1
The successful bidder/Company shall when called upon to do so, enter into and execute an Agreement with KIOCL. 

27.2 
In the event of conflict/contradiction between provisions of Tender Document and Agreement, provisions of Tender Document shall overrule, and any provision of Tender document, which is not covered in Agreement, shall also be considered as a part of Contract Agreement.
28.0
TERMINATION OF THE AGREEMENT.


28.1
If the successful bidder/Company fails or neglects to observe or perform or commits or allows to be committed breach of any of the terms, conditions, provisions or stipulations of the Agreement on its part to be observed and performed and if such breach is remediable, fails to remedy the same within 30 days of notice by specifying such default and requiring such default to be remedied then KIOCL will be entitled to terminate the Agreement.

28.2
KIOCL reserves the right to terminate the Agreement without any liability, in case the successful bidder/Company.



i)
Fails to furnish the signed  document within the stipulated period (as specified by the successful bidder/Company) after acceptance of the Letter of Award/Intent.



ii)
Goes into liquidation.
29.0
 ARBITRATION:
d) If at any point of time any question, Dispute or difference of whatsoever nature shall arise between OWNER and SUPPLIER upon or in relation to or in connection with the CONTRACT, either party may, forthwith give to the other notice in writing of the such existence of question, dispute or difference, and the same shall be referred to arbitration by a sole arbitrator to be appointed by Chairman-cum-Managing Director of the OWNER or any person acting in such capacity.
ii)
Where the sole Arbitrator withdraws from his office for any reason whatsoever, he shall be replaced by the Chairman-Cum-Managing Director of the OWNER or any person acting in that capacity. The arbitral proceedings shall continue from that stage onwards and the earlier hearings shall not be repeated.
iii) The language to be used in the Arbitral Proceedings shall be English.
iv) The award of the Arbitrator shall be final, conclusive and binding on both the parties.
v) The provisions of Arbitration & Conciliation Act 1996 and rules there under in force shall be applicable to the CONTRACT.
vi) The venue of arbitration proceedings shall be only in Bangalore, India.
vii) Only Courts in Bangalore shall have jurisdiction regarding the matters relating to the arbitration.
30.0
LAW GOVERNING AGREEMENT:
“The Contract shall be Governed and interpreted in accordance with the laws in India. Any provision required to be included in a Contract of this type by any applicable and valid Law, Ordinance, Rule or Regulation shall be deemed to be incorporated herein”.
31.0
PARALLEL CONTRACT: 

KIOCL reserves the right to enter into parallel contract(s) for “Providing End to End Logistics solution for Transportation of Iron Ore Fines” during the currency of the contract. 
32.0
VALIDITY:
The offer is to be kept valid for 90 days from the date of opening of the Techno-Commercial tenders. Tenders with inadequate validity will be rejected. 
33.0
ORDER FOR PART OF TENDERED QUANTITY: 
KIOCL reserves the right to place order for part quantity of the tendered quantity and the bidder shall confirm acceptance to carry out the job in part quantity at the Price/ Rate quoted for the tendered quantity.
34.0
RISK CONTRACT:
In the event of the successful bidder not being able to complete providing end to end logistics solution for transportation of iron ore fines in compliance with terms and conditions stipulated in the Work Order, KIOCL reserves the right to get the job done through other sources at the risk and cost of the bidder. 
35.0
FRAUD PREVENTION POLICY OF KIOCL
Every one may take a note that a “Fraud Prevention Policy” is being followed at KIOCL, which provides a system for prevention detection / reporting of any fraud.  It also forbid everyone from involvement in any fraudulent activity and that where any fraudulent activity is suspected by anyone, the matter must be reported to the ‘Nodal Officer’ (Chief Vigilance Officer) as soon as he / she comes to know of any fraud or suspected fraud.

36.0
INTEGRITY PACT:        

All the successful  bidders shall execute integrity pact agreement as per the enclosed Integrity Pact Agreement. (Annexure-8). Sri. Abijith Senguptha, whose address is furnished below, will be the Independent External Monitor (IEM).

Sri.   Abijith Senguptha,
G-1, No.160, 5th Main, Defence Colony,

Indiranagar, Bangalore – 560 038.

e-mail : poile jith@yahoo.com
Tel : (080) 4215 0654.
37.0.
The Bidder shall confirm his acceptance to General Conditions for Indigenous supply, KIOCL P/1, which can be downloaded from KIOCL website www.kioclltd.com . Please note that the terms & conditions contained in this tender document shall prevail over the General Conditions for indigenous supply KIOCL - P/1 wherever applicable to the extent applicable.
38.0
IMPORTANT INSTRUCTIONS TO THE BIDDERS:
The prospective bidders are requested to go through the following instructions carefully.
(1)     The tender should be submitted as detailed at “VIN” under submission of bids.
(2)
No deviation from the tender terms is permissible. bidders shall strictly comply with the requirements of all the tender terms. 

(3)    Tenders received from those not having the pre-qualification requirements shall not
        be considered. 

(4)    
In case of firm or company, the person signing the tender should either be proprietor, Managing Director or Managing Partner (evidence documents shall be submitted). Any other person signing the tender on behalf of any of the persons or on behalf of the company or firms should do so on proper authorization only and attested copy of the letter of authority or power of attorney should invariably be submitted along with the tender.  Tenders submitted without any such letter of authority are liable for rejection. Any change in address should be promptly intimated. 

(5)     The bidder should read and understand clearly the tender terms, general and special
conditions before submission of documents and submission of bid.

(6)
The tender will be opened at the time and date specified in the tender notice by the undersigned or his authorized representative in the presence of such of the successful  bidders or their authorized representatives with valid authorization, who may desire to be present.

(7)
In case of any doubts arising in the description of the work or any other items of the conditions, they can be got clarified from the undersigned before submission of the tender.

(8)
KIOCL reserves the right to obtain any clarifications/ details on the techno-commercial bids received.

KIOCL also reserves the right to reject any or all of the tenders without assigning any reasons whatsoever.
(9)
The quantity offered is tentative and KIOCL does not guarantee to offer the full quantity for execution as it depends on various other factors beyond the control of KIOCL.   
(10)
The bidder should execute the work to the satisfaction of the concerned officials of KIOCL.

(11)
Any damage/breakage of KIOCL's equipment / property etc. shall be made good by the bidder at his cost.


(12)
All and any disputes or differences arising out of this transaction or touching this contract should be decided only by the courts situated in Bangalore only irrespective of place of signing the agreement. No suits or other legal proceedings shall be instituted elsewhere.

(13)
The bidder should acquaint himself of the provisions and obligations under contract labour act and Factory Act and if the number of labour engaged attracts the provisions of the said Act, the same should be brought to the notice of the KIOCL beforehand.
(14)
The bidder shall comply with all State, Central Laws, Statutory rules, Motor Vehicle rules, regulations etc., Such as payment of wages act, minimum wages act, workmen compensation act, Employers liability act, Industrial disputes act, Employees provident fund scheme, Contract labour regulations and abolition act 1970, and other Acts, Rules, Regulations as are in force for the welfare of the labour and also as may be enacted by the Government during the tenure of the contract and having force or jurisdiction at site.  The bidder shall give to the local governing body, police and other relevant authorities all such notices as may be required by law.

(15)
The bidder should take necessary precautions against any possible accident to his workers or damage to the equipment and he alone will be responsible for any untoward incidents occurring while carrying out the above work and KIOCL will not accept any responsibility for any loss towards the above during the execution of the work.

(16)
KIOCL reserves the right to place order for part of the tendered quantity and bidders are to confirm their acceptance for the same. 

(17)
If due date for opening of the tenders happens to be a Public holiday, the opening of tenders will be done on the next working day at the same time specified originally for opening.

(18)
KIOCL reserves the right to amend or modify the tender and its conditions under intimation to the bidders.
(19)  
KIOCL is having right to cancel the tendering process, if need arises without assigning any reasons whatsoever.

(20)    In case the work carried out is not satisfactory, KIOCL reserves the right to terminate

 the contract with 3 (three) days notice.

(21)
The bidder shall fully indemnify KIOCL against all claims of whatsoever nature
arising during the course of performing the work under contract
I/We have read and understood the conditions of the tender as detailed and as a proof of my/ our acceptance of the same without any alterations and modifications I/We affix my/our signatures as follows:
 

Place:
Date:

ANNEXURE – 4   (Page #1)

UN-PRICED BID

Schedule of work for   providing end to end logistics solution for transportation of Iron ore fines from NMDC Kirandul and / or Bacheli to KIOCL Pellet Plant stock yard at Mangalore via Kakinada Deep Water Sea Port and New Mangalore Port by Rail cum Sea route over a period of one year.
.
	Sl.No
	Description
	Qty. (WMT) (approx.)
	Rate/MT (Rs.)
	Amount (Rs.)

	1


	 Providing end to end logistics solution for Transportation of   Iron ore fines from NMDC mines at Kirandul and/ or Bacheli to KIOCL Pellet Plant stock yard at Mangalore via Kakinada Deep Water Sea Port and New Mangalore Port by Rail cum Sea route over a period of one year.

Details of the scope of work and terms and conditions as per Annexure-1 and 3 of the tender document.


	15,00,000

	PRICE NOT TO BE INDICATED


	 PRICE NOT TO BE INDICATED


	2
	Indicate Service Tax  percentage
	


 Note:

1. The rate quoted should be all inclusive, i.e. inclusive of all taxes and statutory levies/duties 

    except service tax. Service tax, if applicable will be reimbursed based on the claim with 
    furnishing ST registration number.


2. Service Tax percentage to be indicated separately.
3. In case of any discrepancy in the quoted rate in figures to words, the rate mentioned in the     words will be considered as the rate quoted. 

4. The offer is valid for a period of 90 days from the date of opening of the techno-commercial     tender.
Place:







    Signature

Date:


    
   
Name, Designation and Seal of the bidder
ANNEXURE – 4   (Page #2)

PRICED BID

Schedule of work for   providing end to end logistics solution for transportation of Iron ore fines from NMDC Kirandul and / or Bacheli to KIOCL Pellet Plant stock yard at Mangalore via Kakinada Deep Water Sea Port and New Mangalore Port by Rail cum Sea route over a period of one year.
	Sl.No
	Description
	Qty. (WMT) (approx.)
	Rate/MT (Rs.)
	Amount (Rs.)

	1
	Providing end to end logistics solution for Transportation of   Iron ore fines from NMDC mines at Kirandul and / or Bacheli to KIOCL Pellet Plant stock yard at Mangalore via Kakinada Deep Water Sea Port and New Mangalore Port by Rail cum Sea route over a period of one year.

Details of the scope of work and terms and conditions as per Annexure-1 and 3 of the tender document.


	15,00,000

	In figures:

` …………..

……………..

In Words:

Rupees ………..

…………………..

…………………..

…………………..

	In figures:

` ………………..

………………………

In Words:

Rupees ………..

…………….………..

……………..………..

……….……………..


	2
	Indicate Service Tax  percentage
	


Note:

1.  The rate quoted should be all inclusive, i.e. inclusive of all taxes and statutory levies/duties 

    except service tax. Service tax, if applicable will be reimbursed based on the claim with           furnishing ST registration number.


2.  Service Tax percentage to be indicated separately.
3.  In case of any discrepancy in the quoted rate in figures to words, the rate mentioned in the     words will be considered as the rate quoted. 
4.  The offer valid for a period of 90 days from the date of opening of the techno-commercial 

     tender
Place:







    Signature

Date:


    
                Name, Designation and Seal of the bidder
 ANNEXURE-5
	FORM OF BANK GUARANTEE FOR SECURITY DEPOSIT
In consideration of KIOCL Limited (hereinafter called Company) having agreed to exempt........(hereinafter called the said Supplier (s) /bidder(s)) from demand under the terms and conditions of Purchase Order No......................Dated............... made between ....................And .................. for ............. (hereinafter referred to as 'contract') of security deposit for the due fulfillment by the said suppliers(s) /bidder (s) of the terms and conditions contained in the said contract on production of a Bank Guarantee for Rs.........(Rupees..........................only) we,.......... (hereinafter referred as "the Bank") at the request of Supplier, (s)bidder (s) do hereby guarantee the payment to the Company an amount not exceeding Rs.............. (Rupees............only) and interest thereon at 15.5 percent per annum from the date of demand till payment against any loss or damage caused to or suffered or would be caused to or suffered by the Company by reason of any breach by the said Supplier(s)/bidder(s) of any of the terms and conditions contained in the said Contract. 

2. We.............. do hereby unconditionally and irrevocably undertake to pay to the Company an amount to the extent of Rs. .................. (Rupees ...............................................only) and interest thereon at 15.5 percent per annum from the date of demand till payment without any demur, merely on a demand from the Company stating that the amount claimed is due by way of loss or damage caused to or suffered or would be caused to or suffered by the Company by reason of breach by the said Supplier(s) /bidder(s) of any of the terms and conditions contained in the said Contract or by reason of the Supplier(s)/bidder(s) failure to perform the said contract. Any such demand made on the Bank shall be conclusive as regards the amount due and payable by the Bank under this Guarantee. However, our liability under this Guarantee shall be restricted to an amount not exceeding Rs...................... (Rupees..........................................only) and interest thereon as mentioned above from the date of demand till payment.

3. Our liability under these presents is absolute and unequivocal and we undertake to pay to the Company the amount so demanded notwithstanding the Supplier(s)/Successful   bidder(s) raising any dispute and / or disputes or filing any suit or proceeding before any Court or tribunal or other Authority. The payment so made by us under this Guarantee shall be a valid discharge of our liability for payment there under and the bidder(s) Supplier(s) shall have no claim against us for making such payment. 

4. We.............................further agree that the guarantee herein contained shall remain in full force and effect during the period that would be taken for the performance of the contract and that it shall continue to be enforceable till all the dues of the Company under or by virtue of the said contract have been fully paid and its claims satisfied or discharged or till the Company certifies that the terms and conditions of the said contract have been fully and properly carried out by the said Supplier(s) /bidder(s) and accordingly discharges this Guarantee. Unless a demand or claim under this Guarantee is made on us in writing on or before...........................we shall be discharged from all liability under this Guarantee thereafter. 

5. This Guarantee shall not be revocable by us except with the written consent of the Company and shall continue to be enforceable till.........................should it be necessary to extend Guarantee beyond the said date, we undertake to extend the validity of this Guarantee for such further period as may be required by the Company, and such extension shall be given one month before the expiry of this Guarantee failing which the amount covered under this Guarantee shall become forthwith payable, notwithstanding that the Contract is continuing and /or the Company has or has not terminated the Contract or preferred any claim against the Supplier (s)bidder(s). 

6. We................................. further agree with the Company that the Company shall have the fullest liberty without our consent and without affecting in any manner our obligations hereunder to vary any of the terms and conditions of the Contract or to extend time or performance by the said Supplier(s)/bidder(s) from time to time or to postpone for any time or from time to time in exercise of any of the powers exercisable by the Company against the said Supplier(s)bidder(s) 
and to forbear or enforce any of the terms and conditions relating to the Contract and we shall not be relieved from our liability by reason of any such variation or extension being granted to the said Supplier(s)/Successful   bidder(s) or for any forbearance, act or omission on the part of the Company or any indulgence by the Company to the said Supplier(s)/Successful   bidder(s) or by any such matter or thing whatsoever which under the law relating to sureties would, but for this provision, have effect of so relieving us. 

7. This Guarantee shall not in any way be affected due to change in our constitution or by your taking or varying or giving up any securities from the bidder(S)/ SUPPLIERS or any other person, firm or Company on its behalf or by the change in the constitution, winding up dissolution, insolvency or death as the case may be of the bidder(S)/SUPPLIER(S). 

8. In order to give full effect to the Guarantee herein contained you shall be entitled to act as if we are your principal debtors in respect of all your claims against the bidder(S)/SUPPLIER(S) hereby Guaranteed by us as aforesaid and we hereby expressly waive all our rights of suretyship and other rights if any which are in any way inconsistent with the above or any other provisions of this Guarantee. 

9. We............................. also undertake not to revoke this Guarantee during its currency except with previous consent of the Company in writing. 

Dated the ..............day of ..................200 

For........................................................................... 

(indicate the name of Bank) 

IMPORTANT NOTE 

The following Points should be taken care of while submitting the Bank Guarantee:- 

1 The Bank Guarantee should be on non-judicial stamp paper having a value of Rs.100/-or as applicable. 

2 The stamp paper should be purchased in the name of the Bank, who give the guarantee and not in the name of the Bidder. 

3 The Bank Guarantee should be strictly as per the profoma. 

4 The Bank Guarantee should be from any of the Nationalised Bank/Scheduled Bank. 

5 If any correction is made on the guarantee the same should be endorsed by the Bank with its official seal 

6 The Bank Guarantee should be valid for a period of one year from work order date with a claim period of 6 months thereafter for proper fulfillment of contract. 


ANNEXURE- 6
INSTRUCTIONS TO BIDDERS FOR AVAILING PAYMENTS FROM KIOCL THROUGH E-BANKING.

1. As per the CVC Office Order No. 20/4/04, e-payments should be the preferred mode of payments to bidders .As such, KIOCL would prefer to make payments to its bidders through e- mode.

2. Bidders should approach their local branch of Bank regarding the availability of e-banking facility, mainly e-receipt.

3. In case if the local branch of the Bank is not e- banking enabled, account may be maintained by the bidder with KIOCL banker- State Bank of India, Commercial Branch, Hudson Circle, Bangalore-560 001 or the Union Bank of India, Sarjapur Road, Koramangala, Bangalore-560 034.

4. As per the RBI’s instructions, the branches connected with electronic platform cannot refuse the receipts through e- mode.

5. Bidders are required to submit the necessary details, namely, MICR code, IFSC Code, Branch Name, Branch Code, and Account No. etc to KIOCL, The bidders should get the said details counter signed by the bank branch of the bidder to ensure the correctness of the details. The format for furnishing this  information is as per annexure-VIII, enclosed.

 Authorized Signatory for tendering firm with seal and date
Place:

Date:
ANNEXURE-7
PARTICULARS FOR PAYMENT THROUGH RTGS / E- PAYMENT MODE.

NAME OF THE PARTY

:

NAME OF THE BANK


:

NAME OF THE BRANCH


:

CITY





:

ACCOUNT NUMBER


:

ACCOUNT TYPE



:

IFS CODE OF THE BANK BRANCH
:

NAME, DESIGNATION & SIGNATURE OF THE AUTHORISED REPRESENTATIVE OF THE BIDDER:

NAME, DESIGNATION & SIGNATURE OF THE AUTHORISED REPRESENTATIVE OF THE BANK.

(SIGNATURE OF THE BIDDER WITH NAME, SEAL & DATE)

  ANNEXURE-8
INTEGRITY PACT

THIS AGREEMENT is entered into between the following Parties: 

KIOCL Limited hereinafter referred to as “The Principal”, 

and

……………………………(Name of the Party) hereinafter referred to as “Second Party” 

Preamble

The Principal intends to award a contract, following its laid-down organizational procedures, for    providing end to end logistics solution  for Transportation of 15.00 Lakh tonnes of Iron ore fines The Principal values full compliance with all relevant laws and regulations and the principles of economical use of resources and of fairness and transparency in its relations with its Second Party. 
In order to achieve these goals, the Principal cooperates with the renowned international        Non-Governmental Organization, "Transparency International (I)" (TII). Following TII's national and international experience, the Principal will appoint an Independent External                  Monitor (IEM) who will monitor the tender process and the execution of the Contract for compliance with the principles mentioned below. 

IT IS AGREED AS FOLLOWS: 

Definitions: 
a) “Principal” which is the “FIRST PARTY” means KIOCL Limited, incorporated under           the Companies Act 1956, having their registered office at Koramangala, Bangalore –           560 034 and includes their successors. 

b)
“SECOND PARTY” means the person, firm or company submitting a tender against              the Invitation to Tender and includes his/ its/ their staff, consultants, parent and associate and subsidiary companies, agents, consortium and joint venture partners,  sub-successful   bidders, suppliers, sellers, buyers, customers etc, including heirs, executors, administrators, representatives, successors. And the “Second Party” also means, any  party includingbidders, successful  bidders, executors, suppliers, sellers, buyers, customers  etc, whose tender has been accepted by the Principal or Company and shall be deemed to include his/ its/ their heirs, executors, administrators, representatives and successors unless excluded by the Contract. 

c)
"Independent External Monitor" means a person, hereinafter referred to as IEM,       appointed, in accordance with clause 8.a below, to verify compliance with this agreement. 

d)  "Party" in relevant contract means a signatory to this agreement, and includes both    “ Principal” and “Second Party”. 

e)  “Contract” means the contract entered into between the Principal and Second Party                   for the execution of work mentioned in the preamble above. 
Commitments of the Parties 
Section 1 - Commitments of the Principal:- 

The Principal commits itself to take all measures necessary to prevent corruption (inducement to violate duty assigned to its employees) and to observe the following   principles; 
i.  No employee of the Principal, personally or through family members or any                    third  person, will in connection with all stages of tendering or the execution of  contract, demand or take a promise, or accept, for him/herself or any third person, any material or non-material benefit which he/she is not legally entitled to; 

ii. The Principal will, during the tender process, treat all Second Parties with equity and reason. The Principal will in particular, before and during the tender process, provide to all Second Parties the same information and will not provide to any particular Second Party any information/ clarification throug which the Second Party could obtain an advantage in relation to the tender process or the contract execution; 

iii. The Principal will not take, directly or indirectly, any steps, which could  unduly influence the functioning of IEM. 

iv. If the Principal obtains information on the conduct of any of its employees which is a criminal offence under the relevant Anti-corruption Laws of India/ guidelines of Govt. / guidelines of CVC/ guidelines of Principal, or if there be a substantive suspicion in this regard, the Principal will inform its Vigilance Office and in addition can initiate disciplinary actions. 

v. If the Principal obtains information of conduct of a Second Party, or sub-bidder or of an employee or a representative or an associate of a Second  Party or sub-successful   bidder, which constitutes corruption, or if the Principal has a substantive suspicion in this regard, the Principal will inform the Vigilance Department of the Company.    

Section 2 - Commitments of the Second Party:- 
2.1 
The Second Party commits himself to take all measures necessary to prevent  corruption. He commits himself to observe the following principles during his  participation in the tender process and during the Contract execution; 

i.     The Second Party will not directly or through any other person(s) or firm, offer,  promise or give to the Principal, or to any of the Principal’s employees involved  in the tender process or the execution of the Contract or to any third person any material or immaterial benefit which he / she is not legally entitled to in  order to obtain, in exchange, an advantage during the tender process or to vitiate the Principal’s tender process or the execution of the contract. 

ii.  The Second Party will not enter with any other Successful  bidders into any illegal               agreement or understanding, whether formal or informal. This applies in                     particular to prices, specifications, certifications, subsidiary contracts,  submission or non-submission of bids or actions to restrict competitiveness or to vitiate the Principal’s tender process or the execution of the Contract. 
iii.  The Second Party will not commit any criminal offence under the relevant                          Anti-corruption Laws of India; further, the Second Party will not use improperly, for purposes of competition or personal gain, or pass on to others, any information provided by the Principal as part of the business relationship, regarding plans, technical proposals and business details, including information contained or transmitted electronically. 

iv. The Second Party of foreign origin shall disclose the name and address of their agents/representatives in India, if any. Similarly, the Second Party of Indian Nationality shall furnish the name and address of their foreign principals, if any.
v.  The Second Party will, when presenting his bid, disclose any and all payments  he has made, is committed to or intends to make to agents, brokers or any other intermediaries in connection with the award of the contract. 
vi. The Second Party will not take, directly or indirectly, any steps, which could               unduly influence the functioning of IEM. 

vii. The Second Party will not instigate third persons to commit offences outlined              above or be an accessory to such offences. 

2.2 Obligation to Ensure Compliance 
a) Each Party will take all reasonable steps to ensure that the provisions of this agreement      which are binding on it are complied with by all of its staff, consultants, parent and associated and subsidiary companies, agents, consortium and joint venture partners, subbidders and suppliers. b). Each Party will appoint an appropriate senior manager with responsibility for ensuring        that the provisions of this agreement are complied with. 

Section 3 - Disqualification from tender process and exclusion from future contracts 
a) If the Second Party, before award of contract, has committed a transgression through          violation of any of the terms under section 2 above or in any other form such as to put his reliability or credibility as Second Party into question, the Principal is entitled to disqualify       the Second Party from the tender process or to terminate the contract, if already signed, for       such reason. 

b). If the Second Party has committed a transgression through a violation of any of the terms under section 2 above or in any other form such as to put his reliability or credibility into question, the Principal is entitled also to exclude the Second Party from future contract award processes. The imposition and duration of the exclusion will be determined by the severity of      the transgression. The severity will be determined by the circumstances of the case, in        particular the number of transgressions, the position of the transgressors within the company hierarchy of the Second Party and the amount of the damage. The exclusion will be imposed       for a minimum of six (6) months and a maximum of three (3) years. 

c). If the Second Party can prove that he has restored/ recouped the damage caused by him     and has installed a suitable corruption prevention system, the Principal may revoke the     exclusion before the expiry of the period of such exclusion. 

d). A transgression is considered to have occurred if, in light of all available evidence, a      reasonable doubt is possible. 
Section 4 - Compensation for Damages 

a). If the Principal has disqualified the Second Party from the tender process prior to the  award according to Section 3 above, the Earnest Money Deposit (EMD) furnished, if any,       along with the offer as per the terms of the Notice Inviting Tender (NIT) shall be forfeited.      This is apart from the disqualification of the Second Party as may be imposed by the Principal  as brought out at section 3 above. 

b). If the Principal has terminated the contract according to Section 3 above, or if the        Principal is entitled to terminate the contract according to section 3 above, the EMD/Security Deposit furnished by the Second Party, if any, as per the terms of the NIT/contract shall be forfeited. This is apart from the disqualification of the Second Party, as may be imposed by  the Principal, as brought out at section 3 above. 

Section 5 - Previous Transgression 
a). The Second Party hereby declares that no previous transgressions with respect to  provisions of Integrity pact occurred in the last three (3) years with any other Company in any country or with any other Public Sector Enterprise in India and, as such, there is no case       for his exclusion from the tender process. 
b). The Second Party hereby agrees that if he has made/makes incorrect statement in regard           to this aspect, he can be disqualified from the tender process or the contract, if already       awarded, can be terminated for that reason. 

Section 6 - Equal treatment of all Second Parties/ Sub-successful   bidders 

a) The Second Party undertakes to obtain from all sub-successful   bidders a commitment consistent     with this integrity pact, and to submit it to the Principal at the time of seeking approval of the Principal for appointment of sub-successful   bidders. 

b) The Principal will enter into agreements with identical conditions as that of this Integrity Pact, with all Second Parties. 

c) It is essential for all Second Parties to sign the Integrity Pact with the Company if the  value of the transaction is more than 30 lakhs. The Principal will disqualify from the tender process all Second Parties who do not sign this Pact or violate its provisions. 

Section7 - Breaches of this Agreement 

a). In the event that any Party believes that there is prima facie evidence that there has been a failure by a Party to comply with any provision of this agreement, such Party will take the following actions: 

i.     It will report full details of such suspected non-compliance to the IEM and   

       CVO with copies to the Chief Executives of each of the Parties. 

ii. 
If any such non-compliance has been carried out, or assisted by an individual who is a member of a professional association, and such non- compliance may constitute a breach of any disciplinary code of such professional association, such Party may report such matter to the professional association.
ii.
 If such non-compliance may constitute a criminal offence, either in the  country in which the contract is being carried out, or in the home country of the organization or individual which carried out or assisted such non-compliance, such Party may report such matter to the appropriate criminal  authorities in those territories. 

b). In the event that any Party breaches any provision of this agreement, the other Parties            may, in addition to the rights under this agreement, claim damages against the defaulting        Party, and exercise any other rights they may have against the defaulting Party. 
c). The Parties will take appropriate disciplinary or enforcement action against any of their staff, consultants, parent and associated and subsidiary companies, agents, consortium and joint venture partners, sub-successful   bidders and suppliers who cause or assist in any breach of any provision of this agreement. 
Section 8 - Independent External Monitor/Monitors (IEM) 

a). The Principal, will appoint a competent and credible IEM/Number of IEMs for the    duration of this agreement from the panel of IEMs appointed in consultation with the Central    Vigilance Commission (CVC). 

b). The IEM will assess, on an independent and objective basis, the extent to which the  Parties comply with their obligations under this agreement. 
c). The Parties will, after submission of a tender; after the award of any contract to them and  for the duration of the contract: 
i. 
allow the IEM unrestricted access to all books, records and staff relevant to such tender; 

ii. 
ensure that the IEM has unrestricted access to the relevant books,                           records and staff of their consultants, parent and associated and  subsidiary companies, agents, consortium and joint venture partners, sub-successful   bidders and suppliers. 

d). In the event that the IEM believes that there is prima facie evidence that there is a  violation of this agreement, the IEM will report the same to CEO of the Principal. 

e). Upon receipt of a report from the IEM, CEO of the Principal and the Board will discuss         and try to agree upon the appropriate action to be taken in line with sections 3,4 & 5 above to  deal with such violation. 

f). The IEM has no power to inquire any of the Parties to undertake any actions. No statement by the IEM, whether oral or in writing, is binding on any of the parties. Any Party  in legal or dispute resolution proceedings can use all reports and other documentation issued   by the IEM. The IEM can be called as a witness in legal or dispute resolution proceedings. 

g). Fee and /or any other incidentals including traveling/conveyance expenses, if any, payable       to IEM shall be borne by the Principal. 
h). The IEM can only be removed from his appointment, if: 

1. all parties agree in writing to remove him: or 

2. he resigns: or 

3. he is removed from his office by order of a Court having appropriate jurisdiction. 

i) 
On completion of the term by the IEM or if IEM is removed from his                    appointment or in case of death of IEM (whichever is earlier), the Principal will           appoint another IEM as per section 8 a) above for the remaining duration of this          agreement. 

Section 9 - Duration of Agreement 
a). This agreement comes into force as soon as it has been signed by all the Parties have signed       it. It cannot be terminated or varied except by the written agreement of all the Parties. 

b). This agreement will expire after 12 months from the date of last payment under the       respective contract for the Second Party, and for all other Second Parties 6 months after the      award of the contract. 

Section 10 - Other Provisions 
a). The Principal will disqualify from the tender process all Second Party who do not sign this Pact or violate its provisions. 
b). Should any occasion arise entailing IEM to undertake any investigation under the      provisions of this agreement, the venue for such investigation shall generally be at KIOCL  Limited Corporate Office, Kormangala, Bangalore –560 034. 
c). This agreement is subject to Indian law. Place of performance and jurisdiction is the        corporate office of the Principal. In case of any dispute, the courts at Bangalore only shall          have jurisdiction. 
d). Changes and supplements as well as termination notices need to be made in writing. Side agreements have not been made. 
e). Addresses along with other relevant details of the Chief Executives of the Parties are as      given under; 

1. Principal:                                                           (Details of the second party to be filled by
                                                                                                      Second party concerned)

Chairman-cum-Managing-Director, 

KIOCL Limited, 

II–Block,Koramangala, 

BANGALORE – 560 034. 

INDIA. 

Tel : 080-25531322 (O) 

      : 080-25531272 (O) 

Fax : 080-25521584 (O) 
f) Should one or several provisions of this agreement turn out to be invalid, the remainder of       this agreement remains valid. In that case the parties will strive to come to an agreement to     their original intentions. 

g). If the Second Party is a partnership or consortium, all partners or consortium members       must sign this agreement. 

------------------------------------------


 --------------------------------------- 

For the Principal 




for the Second Party 

Place ………………….. 

Date ………………….. 

Witness 1:



 …………………………………. 

(Name & address)

 ----------------------------------------------------------------- 

----------------------------------------------------------------- 

----------------------------------------------------------- ------

Witness 2: 



……………………………………… 

(Name & address)

 ----------------------------------------------------------- ----

---------------------------------------------------------------- 

--------------------------------------------------------------------------------
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