KIOCL  LIMITED

PP  UNIT
PANAMBUR,  MANGALORE-575010

CENTRAL STORES DEPARTMENT

NO.KIOCL/PPU/CS/LIMESTONE/C&H/11-12/3     


  DATED: 04-02-2012 

TENDER  NOTICE

TO

Dear Sir,

Sub : 
Contract   for  Clearing,  handling,  transportation and stacking  of  25,000 MT +/-10% of High purity Imported LIMESTONE from NMPT to KIOCL stockyard,  

KIOCL  LIMITED  invites  sealed tenders  in  duplicate  in  triple  sealed  covers  (two  bid  system)  in  the  prescribed  format  from  reputed  and  experienced  Clearing  and  Forwarding  agents   for clearing,  handling,  transportation and stacking  work of 25,000 MT  +/-10%  of High Purity Imported  Limestone, expected to arrive at New Mangalore port during  Feb-2012.  The cargo has to be discharged from the vessel, loaded into tippers, trans​ported  to KIOCL Stockyard, weighed, unloaded into the Hopper/unloaded  in  the stockyard, stacked and heaped.  The detailed terms and conditions  of  the contract shall be as per Annexure-I,II, III, IV  & V.
You  are requested to give your best offer as per  above  referred  annexures.

Thanking you,

                                   






           Yours faithfully,




                              


    
       for KIOCL  LIMITED,






                     
 

      Sr. Manager (Stores)

ENCL:- Annexure I, II, III, IV  &V  
FROM

M/s. 

TO

Sr. Manager (Stores),

KIOCL  Limited – PP  unit,

Panambur,

MANGALORE-575010.

Dear Sir,

Sub: 
Clearing, Handling, Transportation and stacking of 25,000 MT +/-10%  of 

HIGH PURITY IMPORTED LIMESTONE from  NMPT to KIOCL stock yard.

Ref :  
Your Tender Enquiry No.  KIOCL/PPU/CS/LIMESTONE/C&F/11-12/3   dtd  04-02-2012 

With  reference  to  your  above  mentioned  Tender Enquiry, we are pleased to quote our best offer.

We  are herewith forwarding two covers,  one    containing  Techno-Commercial bid  and  another  containing the Price Bid.  The contents of the covers are as follows.

(1) Cover-1 – EMD 

(2) Cover-2 
Techo-Commercial  Bid  containing

a) Unpriced-bid format blanking the rate (page no.1 of Annexure-I).

b) Terms and conditions of the C&F Contract (Annexure-II) duly  signed and  stamping  with company  seal in all the  pages  as  a  token  of   acceptance of the same.

c) Integrity  Pact (Annexure-IV)

d)  submission, opening and evaluation of tender (Annexure-III).

e) Business  Rules and Terms & Conditions for online price bidding and reverse  auction (Annexure-V)

(3) Cover-2
PRICE BID (Schedule of Rates), as per  page no.2  of  Annexure- I. 

Thanking you,

                                            Yours faithfully,

Place 
:






       Name & Address,

Date
:                                




      signature with Seal.

ANNEXURE-I (Page-1)
UNPRICED BID - SCHEDULE  OF  RATES

Clearing, handling, transportation and stacking of 25,000 MT +/-10% 

of High Purity Imported Limestone from New Mangalore port to KIOCL, Panambur.

	Nature  of  Work
	Rate  per  MT including all taxes and duties except Service Tax

	
	Rate  in  Figures
	Rate  in  Words

	A
	To arrange for direct discharge from the vessel to tipper trucks at the berth of New Mangalore port inclusive of charges for providing necessary labour for discharge into the tipper and trucks to be provided by the contractor.       
	DO NOT INDICATE RATE


	DO NOT INDICATE RATE



	B
	To arrange payloaders for working in all the hatches of the vessel for collection of materials as well as for loading of  material from wharf to tipper trucks, if  any as per the instructions of KIOCL.    
	
	

	C
	To cover all documentation and formalities with customs, port and steamer agents.                                
	
	

	D
	Coordination with surveyor approved by KIOCL for draft survey before and after discharging the cargo for calculation of quantity discharged from the vessel.
	
	

	E
	Preparation of Daily Discharge Reports giving summary     of working of vessel hatchwise during the discharge operations.    
	
	

	F
	Preparation of "Statement of Facts" for determining the   total laytime used.
	
	

	G
	Initiating, lodging and processing of claims
	
	

	H
	Weighing at KIOCL weighbridges, Unloading, stacking &       heaping of the Unloaded LIMESTONE,  if unloaded in KIOCL stock yard, by using  dozer/payloader /JCB of contractors.                 
	
	

	I
	To arrange for rubber hose and sprinkling of water on to    the roads to minimize the dust during shifting of Limestones from NMPT to KIOCL. 
	
	

	J
	Liaison with surveyor for joint inspection of grabs and     other handling equipments in the vessel and reporting if    required.                                               
	
	

	K
	Transportation of LIMESTONE from NMPT wharf to KIOCL stockyard
	
	

	L
	SERVICE TAX (INDICATE RATE IN PERCENTAGE)
	---------- %


Note: Service Tax for  the  above (A to K)  as  applicable  will be paid extra. Hence the  rate has to be quoted EXCLUSIVE of Service Tax. Indicate Service Tax Rate at L above.
Evaluation  Criteria : 

The  tender  will  be  evaluated  on  the  basis  of  rate  per  MT  quoted  by  the  bidders as detailed under clause-3 Submission, opening & evaluation of Tender at Annexure - III. Only  the  lowest  bidder  will  be  considered  for  awarding  the  contract  subject  to  the  bidder  accepting  all  the  tender  terms  and  conditions.

Name, Signature and Address

Place  :

Date   :

ANNEXURE-I (Page-2)

PRICED BID - SCHEDULE  OF  RATES

Clearing, handling, transportation and stacking of 25,000 MT +/-10% 

of High Purity Imported Limestone from New Mangalore port to KIOCL, Panambur.

	Nature  of  Work
	Rate  per  MT including all taxes and duties except Service Tax

	
	Rate  in  Figures
	Rate  in  Words

	A
	To arrange for direct discharge from the vessel to tipper trucks at the berth of New Mangalore port inclusive of charges for providing necessary labour for discharge into the tipper and trucks to be provided by the contractor.       
	Rs.  _____________


	RUPEES ______________________________

ONLY 



	B
	To arrange payloaders for working in all the hatches of the vessel for collection of materials as well as for loading of  material from wharf to tipper trucks, if  any as per the instructions of KIOCL.    
	
	

	C
	To cover all documentation and formalities with customs, port and steamer agents.                                
	
	

	D
	Coordination with surveyor approved by KIOCL for draft survey before and after discharging the cargo for calculation of quantity discharged from the vessel.
	
	

	E
	Preparation of Daily Discharge Reports giving summary     of working of vessel hatchwise during the discharge operations.    
	
	

	F
	Preparation of "Statement of Facts" for determining the   total laytime used.
	
	

	G
	Initiating, lodging and processing of claims
	
	

	H
	Weighing at KIOCL weighbridges, Unloading, stacking &       heaping of the Unloaded LIMESTONE, if unloaded in KIOCL stock yard, by using dozer/payloader /JCB of contractors.                 
	
	

	I
	To arrange for rubber hose and sprinkling of water on to    the roads to minimize the dust during shifting of Limestone from NMPT to KIOCL. 
	
	

	J
	Liaison with surveyor for joint inspection of grabs and     other handling equipments in the vessel and reporting if    required.                                               
	
	

	K
	Transportation of LIMESTONE from NMPT wharf to KIOCL stockyard
	
	

	L
	SERVICE TAX (INDICATE RATE IN PERCENTAGE)
	---------- %


Note :

Service Tax for  the  above (A to K)  as  applicable  will be paid extra. Hence the  rate has to be quoted EXCLUSIVE of Service Tax. Indicate Service Tax Rate at L above.
Evaluation  Criteria : 

The  tender  will  be  evaluated  on  the  basis  of  rate  per  MT  quoted  by  the  bidders as detailed under clause-3 Submission, opening & evaluation of Tender at Annexure - III. Only  the  lowest  bidder  will  be  considered  for  awarding  the  contract  subject  to  the  bidder  accepting  all  the  tender  terms  and  conditions.

Name, Signature and Address

Place  :

Date   :

1.
FIRM PRICE/RATE

The  price/rate quoted shall be firm through out the currency  of  the contract and is not subject to escalation of any kind whatsoever.

2.
VALIDITY  OF  TENDER
The  tender  should  be  valid  for  a  period  of  FOUR  months  from  the  date  of  opening  of  tender.

3. 
PERIOD OF CONTRACT

The period of the contract shall be six months from the date of  issue of  Letter of Acceptance to be issued to the successful   tenderer  by the company.  KIOCL reserves the right to extend or curtail the period of contract without assigning any reason whatsoever. 

4. 
QUANTUM OF WORK

The  total quantity proposed to be covered by this contract  would  be 25,000 MT +/-10% in one shipment.  However  the  maximum  quantum  of  work  would  be  the  Bill  of  Lading  quantity.
5. EARNEST MONEY DEPOSIT

The  Tender should be accompanied by an EMD of Rs. 1,00,000/-  (Rupees  One  Lakh  only) by way of a demand draft drawn in favour  of  KIOCL  Limited, Panambur  payable  at any Scheduled Bank at Mangalore.   Tenders  not accompanied  by EMD are liable to be rejected.  The tenderers are  not entitled to any interest on the EMD paid by them against the tender.  EMD  will  be  returned  to  the  unsuccessful  bidders  upon  finalization  of  order  on  the  successful  bidder.  In  case  of  successful  bidder,  the  EMD  amount  may  be  adjusted  against  Security  Deposit.

6. 
SECURITY DEPOSIT

(a) An amount equal to 5% of the contract value, inclusive of EMD  will be  required  to  be deposited in the form of Bank  Guarantee, with  validity  period  upto  six  months  after  the  expiry  of  the  contract  period, in  our format  by the successful tenderer within three days of the  issue  of Letter of Acceptance.

(b) KIOCL will have unreserved lien on this Security Deposit till  the satisfactory  completion  of the work.  KIOCL will be  at  liberty  to deduct  and appropriate from the Security Deposit such recoveries  as may  be deemed fit and other dues from the  contractor under the  con​tract  and the amount by which security deposit is  reduced  by  such appropriation will be made good by further deduction from your  subse​quent bills to the extent to restore the security deposit value to the original amount.

(c) On due and satisfactory performance of all the  obligations  under the contract including completion of work in all respects, the Securi​ty  Deposit will be released by KIOCL, subject to  recoveries,  deduc​tions  and  retentions there from as provided under the  contract.   No interest shall be payable on such amount retained as Security Deposit.

7.
PARALLEL CONTRACT

KIOCL  reserves the right to enter into Parallel Contract  with  other Agencies for the same work during the currency of the Contract.

8.
SCOPE OF WORK

(a) Imports will be covered under Foreign Trade Policy  2004-2009  and Annual Supplements released from time to time as applicable  to  100% Export Oriented Units.

(b) The  Contractor will be advised of the nomination of  the  vessel carrying Limestone to New Mangalore Port as soon as KIOCL receive such information  from  the  Charterer.  The Contractor  will  immediately establish liaison with the Steamer Agent of the Vessel and keep  KIOCL informed of the firm ETA of the Vessel well in advance.

(c) The Contractor will be responsible for necessary documentation and processing  of relevant  papers with Customs,  Steamer  Agents,  Port Authorities  or any other Authorities concerned, well in  time  before the  arrival  of Vessel so that discharge operations can  start imme​diately  on berthing of the vessel.  The Contractor will  also ensure that  all formalities connected with the clearance of cargo  are  also completed by him well in time so that clearance of cargo starts  imme​diately.   If the particulars relating to the cargo furnished  in the documents are not sufficient, the Contractor will take steps that  are necessary for obtaining the required particulars from the  Authorities concerned.  If the documents received are not sufficient, the contrac​tor  shall  arrange to present Indemnity Bonds or  Gurantees  or such other  documents  that may be required for immediate  clearance.   The Contractor shall  invariably  approach  Charterer's / Supplier's  local Agents and/or other Authorities as and when required for collection of data/particulars necessary, and/or other documents etc., required  for the purpose of clearance of cargo.

(d) The contractor shall arrange for Draft Survey of the Vessel  by  a qualified  Marine Surveyor approved by KIOCL at  New  Mangalore  Port before,  during  and after discharge of cargo from  the  vessel.   The contractor  shall coordinate with  the  surveyor and ensure  that all Draft Surveys are carried out in the presence of  Cus​toms Officials.

(e) The Contractor shall arrange to prepare Tally sheets giving summary of working of Vessel hatchwise during the cargo discharge  operations.  Any interruption in the unloading operations including but not limited to,  failure of derricks/grabs of the Vessel should be brought to  the notice of the Master of the Vessel and/or charterer or his representa​tive in writing immediately.

(f) The  Contractor shall arrange to prepare a  "Statement  of  Facts" giving  details of commencement of Laytime, commencement of  unloading operations,  interruptions  to laytime, completion  of  unloading  and calculating the total duration of Laytime on a daily basis during  the cargo  discharge  operations at the Port.  The statement so  drawn  up shall  be jointly signed with the Charterer and/or Shipper and/or  his representative.   The time to count starts after 12 Hours  of  serving Notice of Readiness on arrival.

(g) The Contractor shall deploy supervisory staff to monitor the  dis​charge  and its related work at the Warf, PF Gate, FOT  gate,  Hopper,  Reclaimer Shed, Stockyard, Weighbridge etc.. The Contractor shall also deploy  a minimum  of four labours for retrieving the spilled material and  four labours to hosing/cleaning the roads enroute inside the plant  premis​es. KIOCL  will be constrained to discontinue the discharge if deployment of  personnel  and  labours is not done. Any delay  and  Demurrage  on account of the above would be to Contractor's Account.

(h) The Contractor shall arrange to provide adequate labour force  for direct  discharge of cargo from the vessel to the tipper trucks to  be provided  by him at the wharf.  The vessel will have four/five  cranes of  20 MT capacity with 5 hydraulic/mechanical grabs of minimum 8  CBM capacity each. Incase the total capacity of grab on board varies,  the discharge rate of Limestone per day will be calculated  proportionately and also the payment of demurrage /earning despatch money accordingly. The Contractor should ensure that the tipper trucks are loaded at the optimum levels in any event.  The loaded tipper trucks should be  sent immediately  to  KIOCL premises at NMPT for unloading  at the  KIOCL Stockyard/Shed  and  each  tipper  truck  should carry  a tripsheet  duly signed by agent's representative,  security personnel and KIOCL personnel. The contractor  has  to  submit  the  tripsheets  along with  weighment  slips  issued  by  KIOCL  weighbridges  and  consolidated  statement  of  weighments.

(i) It will be the responsibility of the  contractor  to ensure  unloading/turnover of 6,000 MT (in three shift operation)  per weather working day  Sundays and Holidays included (WWDSHINC) at KIOCL premises. For  this  purpose, he shall provide and mobilize adequate  number  of tipper  trucks/turnover of trucks and engage sufficient  labour  force and supervisory staff to work in 4 hatches of the Vessel simultaneous​ly  in  all shifts as per the working hours of New Mangalore  Port  so that discharge and transportation operations are completed within  the permitted  free  time.  

(j) The Contractor shall  also  organize  adequate number of Payloaders (Front End Loaders) to work in the Hatches of the vessel  during  the discharge operations to ensure that  discharge  is completed within the permitted free time. While discharging the  cargo from  the vessel, it will be necessary for operating the  cranes/grabs provided  in  the vessel or on shore as the case may be.  It  will  be essential  for the Contractor to ensure speedy, smooth  and  efficient functioning of the cranes/grabs and payloaders.  For any damages  that may  be caused during such operations the Contractor shall  be  solely responsible  and  KIOCL  shall  not  compensate  in  respect  of   any claims / damages that may be preferred by any Agency whatsover on  this account. 

(k) It is stipulated that the Contractor shall provide the tipper  trucks only for speedy transportation and unloading.  In case any convention​al trucks are deployed for whatsoever reasons, the Contractor shall be solely  responsible  for unloading the material at the stock yard  as well  as  delays that may accrue  and  financial repercussions / losses sustained.

(l) The Contractor shall watch and safe-guard the interest  of  KIOCL during  discharge  of the cargo from the Vessel.  If any  shortage  is detected  based on the Draft Survey Report at New Mangalore Port,  the Contractor shall arrange to obtain a Shortlanding Certificate from the Port  and  Lodge Claims with the Carriers/Steamer  Agents  within the stipulated time period.

(m) It will be the responsibility of the Contractor to clear the sweep​ing  from  the vessel within the permitted free period so  as  not  to incur any transit dues.

(n) During the course of discharge, in case any material has been lost over  board, the Master/Owner of the Vessel should be  informed  about the  loss  of such cargo in writing immediately  after  completion  of discharge and necessary claims preferred on the Carrier/Steamer Agents within the stipulated period.

(o) In case of excess landed cargo, the Contractor should  advice  the Steamer Agents of the quantity excess landed and request them to issue a  supplementary  delivery order for the clearance of  the  same.   It should be endeavoured to clear the same without demurrage, but if the cargo  has  already incurred demurrage the Steamer  Agents  should  be advised of the same in writing for necessary compensation by them.

(p) The Contractor shall liaison with Surveyor for Joint Inspection  of Grabs  and  other handling equipments in the Vessel  and  report  the defects if any to all concerned including Master of the Vessel.

(q) The Contractor shall arrange to provide the Dozer/Loaders/JCB  for stacking  and heaping of Limestone after unloading  at  KIOCL  Stock​yard / Shed to accommodate full quantity received in the shipments.

(r) The Contractor shall make arrangements to reduce the  dust  during unloading the cargo from the ship and transporting the Limestone  from NMPT  to  stock  yard at KIOCL by sprinkling water on  the  roads  and covering  the  tippers with Tarpaulins. They should also arrange  to collect  spilled Limestone from the roads and dump the same  at  KIOCL Stockyard.

(s) The Contractor shall ensure the Public, Government Servants,  Officials of State and Central Government, Students etc.. are not  subject to  inconvenience  of any sort in relation  to Environmental  issues while discharging the duties under the contract.

(t) The Contractor shall cover the gap between the Ship and  the  Warf with Tarpaulins and ensure that the material does not pollute the Sea.

(u) The  tare  weight  of  the  tippers  shall  be  taken  once  in  a  day  and  it  shall  be  considered  for  calculating  the  net  weight  of  each  trip  of  the  tipper   for  next  24  hours.

(v) The  Rules  and Regulations issued by  Karnataka  State  Pollution Control  Board (KSPCB) from time to time on  Air  Pollution  Control, Water  Pollution  Control, Noise Pollution  Control,  Hazardous  Waste Rules,  Health  & Safety Etc.. shall be an integral part of  scope  of work  that shall be complied by the Contractor. The  Contractor  shall appraise  themselves with the consent order granted under  section  21 (Air  and  Water Pollution Prevention Act) issued to KIOCL  by  KSPCB, Mangalore for Compliance. 

9. DESPATCH/DEMURRAGE

(a) The  Contractor  will be entitled to 50% (fifty  percent)  of  the Despatch Money earned from shipment subject to realization of the full amount  by KIOCL from the Shippers/ Charterers.  If the full amount  is not  realized by KIOCL due to any difference in interpretation of  the Laytime calculations/Statement of Facts with the  Shippers/Charterers, the Contractor will be entitled to 50% of the actuals only realized by KIOCL from the Shippers/Charterers.

(b) Delay  in payment of Despatch Money to the contractor will  not  be considered as a breach of contract and no interest shall be payable by KIOCL for any delay in payment.

(c) Any demurrage payable by KIOCL to the Shippers/Charterers on account of  failure on the part of the Contractor to discharge at the  rate  of 6,000  MT  per  WWDSHINC as stipulated in the charter  party  will  be recovered  from their bills/security deposit against shipment covered in this contract.

10. 
FORCE MAJEURE

(a) Any  delay in or failure of performance of CONTRACT  by  either party hereto shall not constitute defaults by such party or give  rise to any claim for damages against it if and to the extent such delay or failure of performance is caused by acts of God, acts of war, hostilities, acts  of commission or omissions of Government  or  Government agencies,  invasion, revolution, civil commotion,  strikes,  lockout, blockade,  other etc.. or omission or circumstances, which are  beyond the  reasonable  control of the party affected, which they could  not have  reasonably foreseen and guarded against (hereinafter referred  to Force Majeure).

(b) The party so affected by an event of Force Majeure shall  notify the other parties of the occurrence thereof immediately.

(c) Except as provided below neither party shall be by reason of any event  or  Force Majeure be entitled to terminate this  CONTRACT,  nor shall  either  party have any claim for damages against the  other  in respect of such non-performance or delay in performance.

(d) Performance and deliveries under this CONTRACT shall be  resumed as  soon  as practicable after the event Force Majeure  has  ended  or ceased to exist with appropriate extension to the time for  completion equal  to  the period of the delay, and the decision of OWNER  as  to whether deliveries have been so resumed shall be final and conclusive.

(e) Notwithstanding  anything to the contrary  stated  herein  OWNER shall have the right prior to the end of the event of Force Majeure to terminate  the  CONTRACT  without compensation to  CONTRACTOR  if  the CONTRACT is suspended by the occurence of event of Force Majeure for a period  of more than fortyfive (45) days. In case of such  termination of the CONTRACT CONTRACTOR shall repay to the OWNER all advances  paid to him in respect of subject CONTRACT.

11. 
DEFAULT BY THE CONTRACTOR

Upon   failure   of  the  Contractor  to  comply  with  any   of   the instructions/terms and conditions to carry out work in accordance with the  provision  of this Contract, KIOCL shall have  to  terminate  the entire  contract  or portion thereof in default, as the  case  may  be giving 24 hours notice in writing and to have the defaulted portion of the  contract executed at the risk and cost of the contractor.   KIOCL will  not be liable to pay any damage or any other claim by  the  Con​tractor for any expected profit or interest on the value on the uncom​pleted items of works and the Contractor have no action in damages  or otherwise against KIOCL for such termination.

12. 
PAYMENT

(a) KIOCL  shall pay the Contractor by way of  crossed  Account  Payee Cheque  or  through  electronic  mode  for such work as is performed by the Contractor as  acceptable in accordance with the provisions of the Contract.

(b) Delay  in payment will not be considered as a breach of  the  con​tract,  KIOCL  will  have the right to  review/reject  and/or  request further clarification/revision of the bills submitted by the  Contrac​tor.   No interest shall be payable by KIOCL for any delay in payment of the Bills.

(c) KIOCL  shall in accordance with the Indian Income  Tax/other  Laws deduct from payments to be made to the Contractor as advance tax  such or  all accounts at source as may be required for remitting to  appro​priate  authorities.  KIOCL shall issue suitable certificate for  such deductions to the Contractor.

(d) Payment made pursuant to the agreement by KIOCL will not  be  con​strued  as  the waiver of any breach thereof by the Contractor  or  in acceptance of defective work in items of work or of items of work not in conformity with the terms and conditions of this Agreement.

13. SETTLEMENT OF BILLS

a) On  completion of work, payment will be made within 30 days  from  the date  of production  of bills to be submitted in  triplicate  by  the Contractor  supported by "Draft Survey Report" duly  acknowledged  for receipt  by  the representative of KIOCL and other documents  such  as Tally Sheets, Statement of Facts, Daily  Discharge  Reports, Physical  Survey Report, No Damage Certificate,  Discharge  Completion Certificate, Laytime Statement, Bill of Lading, weighment  slips, etc. as covered  under scope of work. The payment would  be  made based  upon  the  total  weighment  quantity  as  per  KIOCL  weighbridges  or  the  total  quantity  discharged as mentioned in the "Draft Survey Report"  whichever  is  less.  
b) A Physical Survey of Material received inside KIOCL will be  arranged  by the Contractor through a Surveyor approved by KIOCL before starting and after completion of transportation and quantity so ascertained for having received full quantity discharged will form basis for payment  in  case  of  KIOCL  weighbridges  go  out  of  order  anytime  during  the  shifting  of  Limestone  from  NMPT  wharf  to  KIOCL  stockyard.

14. 
SAFETY

(a) The safety of all persons employed by the Contractor on  the  work will be the sole responsibility of the Contractor and Contractor  shall defend,  indemnify  and save harmless KIOCL from/and against  any  ac​tions,  claims,  damages, cost resulting from death or injuries  sus​tained by these persons.

(b) The Contractor will take all responsible measures and  precautions at  all  times to prevent injuries to or death of any of  the  Contra​ctor's  employees or any other person.  Such measures and  precautions will  include but will not be limited to all safe guards and  warnings necessary  to protect workmen and other against any  conditions  which could be dangerous and to prevent accidents of any kind.

15. 
INDEMNITY

(a) The  Contractor  will defend, indemnify and  save  harmless  KIOCL officers, servants and employees from and against any and all expenses and  costs (including court costs and attorney fees), damages  or  li​abilities  of  any kind of nature, whatsover which may  arise out of result  from any claims, demands, causes of action  and/or  judgments stated or obtained by or threatened to be instituted by the Contractor and  his employees, other Contractors, any third party or any  persons including  but not limited to property damage or death or injury  of any  person  resulting from any defects,  faults,  shortages,  errors, commissions, neglects  whether deliberate or  accidental  or  willful misconduct of contractors or his Agents, Servants or  sub-contractors.  These  obligations  will survive the  completion, cancellation  or termination of the LOI.

(b) Should KIOCL deem itself insecure as to the ability of the Contrac​tor  to  so indemnify, KIOCL may demand that the  Contractor  promptly provide  reasonable  assurance in form and substance  satisfactory  to KIOCL  of Contractor's, ability to comply with the provisions of this article. The Contractor's failure to provide such  satisfactory as​surance will be sufficient ground for termination of contract.   KIOCL will  have the final decision as to the satisfaction of any  such  as​surance which will be final and binding.

16. 
LABOUR LAWS
(a) The Contractor will comply with any and all Laws, Ordinances,  Regula​tions  and  decisions of Courts (which shall be deemed to be  part  of this  agreement) concerning the health, sanitary  arrangements,  wage, welfare, safety and employment or any and all of the Contractors  work​ers upon the work or any portion thereof and will exclusively bear the consequences for failure to comply therewith.    

(b) The Contractor will indemnify and hold KIOCL harmless from any claims,  or  penalties  which may be made against us as result of  the  Contra​ctor's failure to fulfill these obligations.

(c) The Contractor will not employ children below the age stipulated  under the Law.

17.
 INTegrity  Pact

a) KIOCL  has  implemented  the  Integrity  Program  in  co-operation  with  Central  Vigilance  Commission  (CVC)  and  Transparency  International (TI)  to  foster  ethical  and  corruption  free  business environment   and  deals  with  buyers,  contractors  and  vendors  of  goods  and  services  in  fair  and  transparent  manner.

b) As  per  the  above  program,  the  tenderer / contractor  is  required  to  enter  into  an  agreement  with  KIOCL  in  plain  paper,  in  the  format  furnished  at  Annexure-IV  and  to  be  submitted  after  signing  and  stamping  in  all  pages.

c) The  following  Independent External  Monitor  (IEM)  is  designated  and  vested  with  authority  to  verify,  compliance  with  the  agreement  between  KIOCL  and  the  tenderer  under  Integrity  Pact.

Sri. Abhijit  Sengupta

G-1, No.160,  V  Main,

Defence  Colony

Indira  Nagar

Bangalore – 560 038

E-mail :  poile_jit@yahoo.com 

Phone : 080-42150654

18.
FRAUD  PREVENTION  POLICY

Everyone  may  take  a  note  that  a  “Fraud  Prevention  Policy”  is  being  followed  at  KIOCL,  which  provides  a  system  from  prevention / detection / reporting  of  any  fraud. It  also  forbids  everyone  from  involvement  in  any  fraudulent  activity  and  that  where  any  fraudulent  activity  is  suspected  by  anyone,  the  matter  must  be  reported  to  the  ‘Nodal  Officer’  (Chief  Vigilance  Officer)  as  soon  as  he / she  comes  to  know  of  any  fraud  or  suspected  fraud.

19. 
ARBITRATION

(a) If at any time any question, dispute or difference of whatsoever, nature shall arise between OWNER and CONTRACTOR upon or in relation to or  in connection with the CONTRACT, either party may, forthwith  give to  the  other notice in writing of the such  existence  of question, dispute or difference, and the same shall be referred arbitration by a sole arbitrator to be appointed by the Chairman-cum-Managing Director of the OWNER or any person acting in such capacity.

(b) Where the arbitrator withdraws from his office for any reason  or otherwise  the  arbitrator is substituted,  the  Arbitral  Proceedings shall continue from that stage onwards and earlier hearings shall  not be repeated.

(c) The  language to be used in the Arbitral  Proceedings  shall  be English.

(d) The  award  of the Arbitrator shall be  final,  conclusive  and binding on the parties.

(e) The  provisions of Arbitration and Conciliation  Act  1996  and Rules there under in force shall be applicable to the CONTRACT.

(f) The  venue of Arbitration Proceedings shall be  only  Bangalore, India.

(g) Only  Courts in Bangalore shall have jurisdiction  regarding  the matters relating to the Arbitration.

20.
The Bidder shall confirm his acceptance to KIOCL  Limited’s  General Conditions of  Contract  (TS/B/KIOCL/QF-31/REV-1)  which can be downloaded from KIOCL website www.kioclltd.com. Please note that the terms & conditions contained in this tender document shall prevail over the General Conditions of  Contract  wherever applicable to the extent applicable
1.
SUBMISSION OF TENDER DOCUMENTS : 

 (a) 
Submission of Bids.:
(i) Please quote your price for Clearing, Handling, Transportation and  stacking of  25,000 MT +/-10%  of High Purity Imported Limestone  from  NMPT to KIOCL stock yard.                    

(ii)The techno-commercial bid complete in all respects conforming to the commercial Terms & Conditions and General Conditions of Contract shall be submitted as under:

(b)
Cover.1–Earnest Money Deposit (EMD) & tender Document Fee

Earnest Money Deposit:  The bidders shall furnish an interest free Earnest Money Deposit of  Rs. 1,00,000/-(Rupees One Lakh  only) by way of Demand Draft in favour of KIOCL Limited, payable at Mangalore along with the tender as per the format enclosed. Please refer clause no.5 of Annexure-II. 

Tender Document Fee: Tender Document fee for clearing and  handling  of  Limestone may be collected from our Mangalore office on payment of Rs.1,000/- (Rupees one thousand only) and against cash deposit receipt. In case the Tender Document is downloaded from our website, the tender document fee of Rs.1,000/- (Rupees one thousand only) is to be submitted in the form of Demand Draft in favour of M/s KIOCL LIMITED, Mangalore payable at Mangalore from any Nationalized Bank or from Scheduled Bank. Demand Draft from Co-operative Banks will not be accepted.  Tender document fee in any other form will not be accepted.  Please note that Tenders without EMD & TENDER DOCUMENT FEE (as applicable) will be summarily rejected.

EMD & Tender Document Fee shall be enclosed in one sealed cover duly super scribed as "COVER.1 – EARNEST MONEY DEPOSIT”and Tender document Fee with our Tender number & Date and Date of Opening.

(c)
Cover.2 – Techno-Commercial  Bid comprising of.

i. ANNEXURE-I
Unpriced bid (Annexure-1, Page-1)

ii. ANNEXURE-II
Terms & conditions for Clearing and Handling contract.

iii. ANNEXURE-III
Submission,  Opening & Evaluation of Tenders.

iv. ANNEXURE- IV
Integrity Pact.

V ANNEXURE-V
Business Rule terms & conditions of online price bidding cum 
   


reverse auction
The Techno-Commercial tender comprising the above shall be enclosed in a separate sealed cover duly superscribed as   "COVER.2 – TECHNO-COMMERCIAL BID” and with our Tender number & date and date of Opening.

(d)
Cover. 3 – Price Bid:

The Price in the format furnished at Annexure – 1 (Page 2) to this tender document duly filled in & signed shall alone be enclosed in a separate sealed cover duly superscribed as " COVER. 3 – PRICE BID " and with our Tender number & date and date of Opening.

(e) Cover. 4 – Common Outer Cover:

Cover-1, Cover-2 and Cover-3 as above should be placed in a separate sealed common cover duly super scribed as   "COVER-4  “ THE TENDER FOR CLEARING AND FORWARDING OF HIGH PURITY IMPORTED LIMESTONE ”   and with our Tender number & date and date of Opening.

The above cover should reach us on or before  2 PM (IST) on 08-02-2012 . 

KIOCL shall receive the completed bid documents as above, either through Registered Post or Courier Service or speed Post or to be dropped in person into the  "PURCHASE TENDER BOX" conspicuously placed in front of the office of;


SENIOR MANAGER (STORES),

Stores Department, 


KIOCL LIMITED,


Panambur, 


MANGALORE – 575 010.

2.
OPENING  OF  TENDER

a. The  Techno-Commercial bid submitted with EMD would be opened  in  the above  address  at 02:05 PM  (IST)  on  08-02-2012. The  opening  of tenders can be witnessed by the bidder's authorized representatives at the  place, date  and  time of opening and the letter of authorization shall have to be furnished at the time of opening the tenders.
b. All technically and commercially acceptable bidders those who have accepted business rules provided by our service provider would be required to participate in the online bidding cum e-auction, on a date and time to be intimated by service provider. After the online bidding cum reverse auction, KIOCL will collect final price bid comparative statement from service provider.
c. After the receipt of the price comparative statement from the service provider, the price-bids of the bidder(s) who meets the techno-commercial  terms and  other evaluation criteria would be opened separately  and  the  eligible  bidders  would  be  intimated  about  place, date  and  time  of  opening  of  the  price  bids. The opening of the price bids also  can  be witnessed  by  the  bidder or his authorized  representatives  at  the place, time and date of opening of the price-bid.

d. KIOCL reserves the right to accept or reject any  or all other  offers at these discretion without assigning any reasons whatsoever. 
3.
Evaluation of tender:
 a) First stage : Tecno-Commercial evaluation:
i) Issue of Enquiry : by KIOCL

ii) Receipt of quotation in Two Bid system – by KIOCL directly from bidders, i.e Techno-Commercial and price bid in two separate sealed covers.
ii) Techno-commercial offers received will be evaluated as per tender terms NIT).
iv)
The techno-Commercially qualified bidders will be allowed to participate in the online bidding cum reverse auction process to be held by the service provider appointed by KIOCL.

b)Second stage : Online bidding cum Reverse auction

All technically and commercially acceptable bidders those who have accepted business rules provided by our service provider would be required to participate in the online bidding cum e-auction, on a date and time to be intimated by service provider.

After the online bidding cum reverse auction, KIOCL will collect final price bid comparative statement from service provider.

c)
Third stage : Composite price comparative statement

After the receipt of the price comparative statement from the service provider, the sealed price bids of all the techno-commercially acceptable tenderers received along with the techno-commercial offers will be opened and  a composite price comparative statement shall be made (i.e price bid submitted in a sealed cover & online bid cum e-reverse auction prices comparative statement received through service provider) of all the tenders. Placement of order shall be considered on the  L-1 price so arrived.


d)
If no bid is received within the specified time & duration of the online bidding cum reverse auction, then KIOCL at its discretion may scrap the online bidding cum reverse auction process and open only sealed price bids of the techno-commercially qualified bids. Accordingly Contract will be finalized on L-1 basis.
---------
INTEGRITY PACT

THIS AGREEMENT is entered into between the following Parties:

KIOCL  Limited (KIOCL) hereinafter referred to as  “The Principal”,

and

< Name of the Party > hereinafter referred to as “The Tenderer/ Contractor”

Preamble

The Principal intends to award a contract, following its laid-down organizational procedures, for     <nature of Contract, in brief >. The Principal values full compliance with all relevant laws and regulations and the principles of economical use of resources and of fairness and transparency in its relations with its Tenderer(s) and /or Contractor(s).

In order to achieve these goals, the Principal cooperates with the renowned international Non-Governmental Organization, "Transparency International" (TI). Following TI's national and international experience, the Principal will appoint an Independent External Monitor (IEM) who will monitor the tender process and the execution of the Contract for compliance with the principles mentioned below.

IT IS AGREED AS FOLLOWS:

   Definitions:
a) “Principal” means KIOCL Limited (KIOCL), incorporated under the Companies Act 1956, having their registered office at Koramangala, Bangalore – 560 034 and includes their successors.

b) “Tenderer” means the person, firm or company submitting a tender against the Invitation to Tender and includes his/ its/ their staff, consultants, parent and associate and subsidiary companies, agents, consortium and joint venture partners, sub-contractors and suppliers, heirs, executors, administrators, representatives, successors.

c) “Contractor” means the Tenderer whose tender has been accepted by the principal or Company whose tender has been accepted and shall be deemed to include his/ its/ their successors, representatives, heirs, executors and administrators unless excluded by the Contract.

d) "Independent External Monitor" means a person, hereinafter referred to as IEM, appointed, in accordance with clause 8.a below, to verify compliance with this agreement. 

e) "Party" means a signatory to this agreement.

f)
“Contract” means the contract entered into between the Principal and Tenderer/Contractor for the execution of work mentioned in the preamble above.

    Commitments of the Parties
Section 1 - Commitments of the Principal:-

The Principal commits itself to take all measures necessary to prevent corruption (inducement to violate duty assigned to its employees) and to observe the following principles;

i.
No employee of the Principal, personally or through family members or any third person, will in connection with all stages of tendering  or the execution of Contract, demand or take a promise, or accept, for him/herself or any third person, any material or non-material benefit which he/she is not legally entitled to; 

ii.
The Principal will, during the tender process, treat all Tenderers with equity and reason.   The Principal will in particular, before and during the tender process, provide to all Tenderers the same information and will not provide to any Tenderer any information/ clarification through which the Tenderer could obtain an advantage in relation to the tender process or the Contract execution;

iii.
The Principal will not take, directly or indirectly, any steps, which could unduly influence the functioning of IEM.

iv.
If the Principal obtains information on the conduct of any of its employees which is a criminal offence under the relevant Anti-corruption Laws of India/ guidelines of Govt. / guidelines of CVC/ guidelines of Principal, or if there be a substantive suspicion in this regard, the Principal will inform its Vigilance Office and in addition can initiate   disciplinary actions.

v.
If the Principal obtains information of conduct of a bidder, contractor or sub-contractor or of an employee or a representative or an associate of a bidder, contractor or sub-contractor, which constitutes corruption, or if the Principal has a substantive suspicion in this regard, the Principal will inform the Vigilance Department of the principal. 

Section 2 - Commitments of the Tenderer(s)/Contractor(s):- 

2.1

The Tenderer /Contractor commits himself to take all measures necessary to prevent corruption. He commits himself to observe the following principles during his participation in the tender process and during the Contract execution;

i.
The Tenderer / Contractor will not directly or through any other person(s) or firm, offer, promise or give to the Principal, or to any of the Principal’s employees involved in the tender process or the execution of the Contract or to any third person any material or immaterial benefit which he / she is not legally entitled to in order to obtain, in exchange, an advantage during the tender process or to vitiate the Principal’s tender process or the execution of the Contract.

ii.
The Tenderer / Contractor will not enter with other Tenderers into any illegal agreement or understanding, whether formal or informal.  This applies in particular to prices, specifications, certifications, subsidiary contracts, submission or non-submission of bids or actions to restrict competitiveness or to vitiate the Principal’s tender process or the execution of the Contract. 

iii.
The Tenderer / Contractor will not commit any criminal offence under the relevant Anti-corruption Laws of India; further, the Tenderer / Contractor will not use improperly, for purposes of competition or personal gain, or pass on to others, any information provided by the Principal as part of the business relationship, regarding plans, technical proposals and business details, including information contained or transmitted electronically.

iv.
The Tenderer / Contractor of foreign origin shall disclose the name and address of the agents/representatives in India, if any. Similarly, the Tenderer / Contractor of Indian Nationality shall furnish the name and address of the foreign principals, if any.  

v.
The Tenderer / Contractor will, when presenting his bid, disclose any and all payments he has made, is committed to or intends to make to agents, brokers or any other intermediaries in connection with the award of the Contract.

vi.
The Tenderer/ Contractor will not take, directly or indirectly, any steps, which could unduly influence the functioning of IEM.

vii. 
The Tenderer / Contractor will not instigate third persons to commit offences outlined above or be an accessory to such offences. 

  2.2
Obligation to Ensure Compliance

a).  Each Party will take all reasonable steps to ensure that the provisions of this agreement which are binding on it are complied with by all of its staff, consultants, parent and associated and subsidiary companies, agents, consortium and joint venture partners, sub-contractors and suppliers. 

b). Each Party will appoint an appropriate senior manager with responsibility for ensuring that the provisions of this agreement are complied with.

Section 3 -
Disqualification from tender process and exclusion from future contracts

a). If the Tenderer, before award of Contract, has committed a transgression through violation of any of the terms under section 2 above or in any other form such as to put his reliability or credibility as Tenderer into question, the Principal is entitled to disqualify the Tenderer from the tender process or to terminate the Contract, if already signed, for such reason.

b). If the Tenderer / Contractor has committed a transgression through a violation of any of the terms under section 2 above or in any other form such as to put his reliability or credibility into question, the Principal is entitled also to exclude the Tenderer / Contractor from future Contract award processes. The imposition and duration of the exclusion will be determined by the severity of the transgression. The severity will be determined by the circumstances of the case, in particular the number of transgressions, the position of the transgressors within the company hierarchy of the Tenderer /Contractor and the amount of the damage. The exclusion will be imposed for a minimum of six (6) months and a maximum of three (3) years.

c). If the Tenderer / Contractor can prove that he has restored/ recouped the damage caused by him and has installed a suitable corruption prevention system, the Principal may revoke the exclusion before the expiry of the period of such exclusion.

d). A transgression is considered to have occurred if, in light of all available evidence, a reasonable doubt is possible.

Section 4 - Compensation for Damages

a). If the Principal has disqualified the Tenderer from the tender process prior to the award according to Section 3 above, the Earnest Money Deposit (EMD) furnished, if any, along with the offer as per the terms of the Invitation to Tender (ITT) shall be forfeited.  This is apart from the disqualification of the Tenderer as may be imposed by the Principal as brought out at section 3 above.  

b). If the Principal has terminated the Contract according to Section 3 above, or if the Principal is entitled to terminate the Contract according to section 3 above, the EMD/Security Deposit furnished by the contractor, if any, as per the terms of the ITT/Contract shall be forfeited.  This is apart from the disqualification of the Tenderer, as may be imposed by the Principal, as brought out at section 3 above.
Section 5 - Previous Transgression

a). The Tenderer hereby declares that no previous transgressions with respect to provisions of Integrity pact occurred in the last three (3) years with any other Company in any country or with any other Public Sector Enterprise in India and, as such, there is no case for his exclusion from the tender process. 

b). The Tenderer hereby agrees that if he has made/makes incorrect statement in regard to this aspect, he can be disqualified from the tender process or the Contract, if already awarded, can be terminated for that reason.
Section 6 - Equal treatment of all Tenderers/Contractors/ Sub-contractors

a)
The Tenderer / Contractor undertakes to obtain from all sub-contractors a commitment consistent with this integrity pact, and to submit it to the Principal at the time of seeking approval of the principal for appointment of sub-contractors.

b)
The principal will enter into agreements with identical conditions as that       of this Integrity Pact, with all Tenderers / Contractors

c)
It is essential for all tenderes / contractors to sign the Integrity Pact with the company if the value of the transaction is more than 50 lakhs. The principal will disqualify from the tender process all tenderers/ contractors who do not sign this Pact or violate its provisions.
Section7 - Breaches of this Agreement

a). In the event that any Party believes that there is prima facie evidence that there has been a failure by a Party to comply with any provision of this agreement, such Party will take the following actions:

i. It will report full details of such suspected non-compliance to the IEM and CVO with copies to the Chief Executives of each of the Parties.

ii.
If any such non-compliance has been carried out, or assisted by an individual who is a member of a professional association, and such non-compliance may constitute a breach of any disciplinary code of such professional association, such Party may report such matter to the professional association.

ii. If such non-compliance may constitute a criminal offence, either in the country in which the Contract is being carried out, or in the home country of the organization or individual which carried out or assisted such non-compliance, such Party may report such matter to the appropriate criminal authorities in those territories.

b). In the event that any Party breaches any provision of this agreement, the other Parties may, in addition to the rights under this agreement, claim damages against the defaulting Party, and exercise any other rights they may have against the defaulting Party.

c). The Parties will take appropriate disciplinary or enforcement action against any of their staff, consultants, parent and associated and subsidiary companies, agents, consortium and joint venture partners, sub-contractors and suppliers who cause or assist in any breach of any provision of this agreement.

Section 8 - Independent External Monitor/Monitors (IEM)
a). The Principal, will appoint a competent and credible IEM/Number of   IEMs   for the duration of this agreement from the panel of IEMs appointed in consultation with the Central Vigilance Commission (CVC). 

b). The IEM will assess, on an independent and objective basis, the extent to which the Parties comply with their obligations under this agreement.

c). The Parties will, after submission of a tender; after the award of any contract to them and for the duration of the contract:

i. allow the IEM unrestricted access to all books, records and staff relevant to such tender;

ii. ensure that the IEM has unrestricted access to the relevant books, records and staff of their consultants, parent and associated and subsidiary companies, agents, consortium and joint venture partners, sub-contractors and suppliers.

d). In the event that the IEM believes that there is prima facie evidence that there is a violation of this agreement, the IEM will report the same to CEO of the Principal.

e). Upon receipt of a report from the IEM, CEO of the Principal and the Board will discuss and try to agree upon the appropriate action to be taken in line with sections 3,4 & 5 above to deal with such violation.

f).  The IEM has no power to inquire any of the Parties to undertake any actions.  No statement by the IEM, whether oral or in writing, is binding on any of the parties.  Any Party in legal or dispute resolution proceedings can use all reports and other documentation issued by the IEM.  The IEM can be called as a witness in legal or dispute resolution proceedings.  

g).  Fee and /or any other incidentals including traveling/conveyance expenses, if any, payable to IEM shall be borne by the Principal.

h).  The IEM can only be removed from his appointment, if:

1.
all parties agree in writing to remove him: or 

2.
he resigns: or

3.
he is removed from his office by order of a Court having appropriate jurisdiction. 

i)    If the IEM is removed from his appointment, the Principal will appoint another IEM as per section 8.a above for the remaining duration of this agreement.

Section 9 - Duration of Agreement

a). This agreement comes into force as soon as it has been signed by all the Parties have signed it. It cannot be terminated or varied except by the written agreement of all the Parties.

b). This agreement will expire after 12 months from the date of last payment under the respective Contract for the Contractor, and for all other Tenderers 6 months after the award of the Contract. 

Section 10 - Other Provisions
a). The Principal will disqualify from the tender process all Tenderers who do not sign this Pact or violate its provisions.

b). Should any occasion aris entailing IEM to undertake any investigation under the provisions of this agreement, the venue for such investigation shall generally be at KIOCL Corporate Office, Kormangala, Bangalore –560 034.

c). This agreement is subject to Indian law. Place of performance and jurisdiction is the corporate office of the Principal.  In case of any dispute, the courts at Bangalore only shall have jurisdiction.

d). Changes and supplements as well as termination notices need to be made in writing. Side agreements have not been made.

e). Addresses along with other relevant details of the Chief Executives of the Parties are as given under;

	1.
Principal: 
Chairman-cum-Managing-Director,

KIOCL Limited,

II–Block,Koramangala,

BANGALORE – 560 034.

INDIA.
	Tel  :  080-25531322 (O)

       :  080-25531272 (O)
Fax  :  080-25521584 (O)

	2.
< Details of  Tenderer are to be filled in by Tenderer concerned >
	


f). Should one or several provisions of this agreement turn out to be invalid, the remainder of this agreement remains valid. In that case the parties will strive to come to an agreement to their original intentions.

g). If the contractor is a partnership or consortium, all partners or consortium members must sign this agreement.

 ------------------------------------------                    
---------------------------------------

For the Principal



            For the Tenderer/ Contractor

Place …………………..






Date  …………………..






Witness 1:


      ………………………………….

(Name & address)              -----------------------------------------------------------------                    

 


     
-----------------------------------------------------------------






----------------------------------------------------------------------

Witness 2:


       ………………………………….

(Name & address)

 ----------------------------------------------------------------------




 -----------------------------------------------------------------





 -----------------------------------------------------------------

ANNEXURE - V

BUSINESS RULE AND TERMS & CONDITIONS OF ONLINE PRICE BIDDING CUM REVERSE AUCTION 
Tender No. KIOCL/PPU/CS/I LIMESTONE/C&H/11-12/3  dtd  04-02-2012   
        
	OWNER’S NAME
	KIOCL LIMITED,

(Formerly M/s KUDREMUKH IRON ORE COMPANY LIMITED)

STORES DEPARTMENT,

Mangalore – 575 010.

	AUCTION TO BE CONDUCTED BY
	 M/s C1 India Pvt Ltd. 

Address    C-104, Sector-2, Noida,

                U.P.-201301, India

 Mobile:       +91-9971964343

Phone nos   +91-120-4746800

Fax no        +91-120-4746810

	DATE OF AUCTION


	Online Price Bid cum Reverse Auction Date:  
Dynamic Sealed Bid Time: 

Reverse Auction Time:

(will be specified at later)      

(** Auto extension as applicable)

	DOCUMENTS ATTACHED
	Business rule for Online price bidding cum reverse auction (Annexure-A)

Terms & conditions of Online price bidding cum reverse auction

Process Compliance Statement (Annexure-B)

Price Confirmation (Annexure-C)

Contact Information


Note : 

The bidders are requested to note that they should have a valid digital Certificate issued by any of the valid certifying authorities to participate in the online bidding. Those vendors who are not in possession of a valid digital certificate are requested to apply for the same well in advance to avoid any last minute hassles. The bidders may contact the service provider if they are not in possession of a valid digital certificate.
ANNEXURE - A

BUSINESS RULES FOR ON LINE PRICE BIDDING CUM REVERSE AUCTION

A) General Terms and Conditions of Online Price Bidding cum Reverse Auction

1. Against this Enquiry for the subject item/system with detailed scope of supply as per our specification, KIOCL Limited, hereinafter referred to as KIOCL, may resort to “ONLINE PRICE BIDDING CUM REVERSE AUCTION PROCEDURE” . 
2. For the proposed Online price bidding cum reverse auction, technically and commercially acceptable bidders only shall be eligible to participate. Bidders are requested to ensure that they have valid digital certificate well in advance so as to confirm participation before the online price bidding cum reverse auction.

3. KIOCL will engage the services of a service provider who will provide all necessary training and assistance before commencement of on line price bidding on Internet. Service provider shall also explain to the bidders, all the rules related to the Online Price bidding cum Reverse Auction / Business Rules.
4. Business rules like event date, time, bid decrement, extensions, etc. also will be communicated through service provider.
5. Any commercial loading shall be intimated to bidders in advance and it shall be added to price during ONLINE PRICE BID dynamic auction process. For evaluation purpose, commercial loading if any, shall be added to the quoted price of respective bidder. However for ordering only the final bid placed by you shall be considered. 
6. Bidding Currency, Price Terms, Bid Price, Unit of Measurement, Validity of Bids :  As per techno-commercial bid submitted before. 

7. Vendors have to fax / e-mail the compliance form in the prescribed (provided by service provider) before start of Online price bidding.  Without this the vendor will not be eligible to participate in the event.

8. Online price bidding cum Reverse auction will be conducted on schedule date & time.

9. At the end of Online price bidding cum reverse auction event, the bidders who had participated in the event  has to fax / e-mail the duly signed filled-in prescribed format in their company letter head as provided on case-to-case basis to KIOCL through service provider within 24 hours of auction without fail.

B) Business Rule for finalization of the Online Price Bidding cum Reverse Auction.

KIOCL has made arrangement with M/s. C1 India Pvt. Ltd who shall be KIOCL’s authorized service provider for the same. Please go through the guidelines given below and submit your acceptance to the same along with your Commercial Bid.

1. Online price bidding cum reverse auction shall be conducted by KIOCL, on pre-specified date, while the vendors shall be quoting from their own offices/ place of their choice. Internet connectivity shall have to be ensured by vendors themselves. In extreme case of failure of Internet connectivity, (due to any reason whatsoever may be) it is the bidders’ responsibility / decision to send fax communication immediately to M/s. C1 India Pvt. Ltd furnishing the price the bidder wants to bid online with a request to the service provider to upload the faxed price on line so that the service provider will up load that price on line on behalf of the Bidder. It shall be noted clearly that the concerned bidder communicating this price to service provider has to solely ensure that the fax message is received by the service provider in a readable / legible form and also the Bidder should simultaneously check up with service provider about the clear receipt of the price faxed. It shall also be clearly understood that the bidder shall be at liberty to send such fax communications of prices to be up loaded by the service provider only within the closure of Bid time and under no circumstance it shall be allowed beyond the closure of Bid time / reverse auction. It shall also be noted that the service provider should be given a reasonable required time by the bidders, to upload such prices online and if such required time is not available at the disposal of the Service provider at the time of receipt of the fax message from the bidders, the service provider will not be uploading the prices and either KIOCL or the service provider are not responsible for this unforeseen circumstances. In order to ward-off such contingent situation bidders are requested to make all the necessary arrangements/ alternatives whatever required so that they are able to circumvent such situation and still be able to participate in the online price bidding cum reverse auction successfully. Failure of power at the premises of vendors during the Online price bidding cum Reverse auction cannot be the cause for not participating in the Online bidding auction. On account of this, the time for the auction cannot be extended and neither KIOCL nor M/s. C1 India Pvt Ltd. is responsible for such eventualities.
2. The detailed process for online price bidding  cum reverse auction is explained below:

The online price bidding event will be conducted in three stages :-

STAGE -I : Online initial price  bid  

At scheduled time, the screen for On-line price bidding will be launched wherein the techno-commercially qualified bidders will be allowed to submit their offers through online. 
During the Stage-I online initial price bidding, the bidders would be required to quote price only on the basis of price terms indicated in their sealed price bid submitted along with techno-commercial bid before. 
STAGE –II : Start Bid Price 

After the expiry of the time for submission of on-line initial price bids, the lowest Price
will be frozen by the system as the Start Bid Price (SBP) for Stage – III  on line bidding.
Stage – III : Reverse Auction on Start Bid Price 

a) In Stage III of the online competitive bidding, computer screen will display Start Bid Price and which shall be visible to the all vendors participated in the initial online price bid auction during the start of the reverse Auction. You will be required to start bidding after announcement of Start Bid Price and decrement amount. Also, please note that the start price of an item in online reverse auction is open to all the participated online bidders. Any bidder can start bidding, in the online reverse auction, from the start price itself. If the start price is your own price, you still need to bid in the online reverse auction. Also, please note that the first online bid that comes in the system during the online reverse auction can be equal to the auction's start price, or lesser than the auction's start price by one decrement, or lesser than the auction's start price by multiples of decrement. The second online bid and onwards will have to be lesser than the L1 rate by one decrement value, or lesser than the L1 rate by multiples of the decrement value.

b) Those vendors who have participated in the Initial online Price Bid Auction, will only be eligible to participate in the subsequent English Reverse Auction.
c) Online Initial Price Bid will be for 30 minutes and Online English Reverse (no ties) Auction shall be for a period of one hour with a 30 minutes time difference between Initial Price Bid and RA. If a bidder places a bid in the last 10 minutes of closing of the Reverse Auction and if that bid gets accepted, then the auction’s duration shall get extended automatically for another 10 minutes, for the entire auction (i.e. for all the items in the auction), from the time that bid comes in. Please note that the auto-extension will take place only if a bid comes in those last 10 minutes and if that bid gets accepted. If the bid does not get accepted, the auto-extension will not take place even if that bid might have come in the last 10 minutes. In case, there is no bid in the last 10 minutes of closing of Reverse Auction, the auction shall get closed automatically without any extension. However, vendors are advised not to wait till the last minute or last few seconds to enter their bid during the auto-extension period to avoid complications related with internet connectivity, network problems, system crash down, power failure, etc.

d) The commercial loading factor,  bid decrement amount shall be specified by KIOCL before start of bidding. The bidder can bid lower than the start bid price in reverse auction by a bid decrement or multiple of Bid decrement. 
e)  Any commercial loading shall be intimated to bidders in advance and it shall be added to price during dynamic auction process. For evaluation purpose, commercial loading if any, shall be added to the quoted price of respective bidder. 

f)  Bidder will be able to view the following on your screen along with the necessary fields in the English Reverse (no ties) {Reverse Auction}:

a. Leading Bid in the Auction (only total price)

b. Bid Placed by you

c. Your Own Rank

d. Start Bid Price & Bid Decrement value.

g)  After the completion of English Reverse (no ties), the Closing Price (CP) shall be available. 

h) At the end of the Reverse Auction, Service Provider will evaluate all the bids (final price) submitted and final price comparative statement will be forwarded to KIOCL for further processing.
i)  The bidders who have participated in the event, shall be required to submit the final prices, quoted during the English Reverse (no ties) in Annexure-C Format after the completion of Auction to Service Provider / KIOCL duly signed and stamped as token of acceptance without any new condition other than those already agreed to before start of auction.

j)  Bids once made by the bidders, cannot be cancelled / withdrawn.

k) During the Online English Reverse (No Ties) Auction, if no bid is received in the auction system/website within the specified time duration of the online price bidding cum reverse auction, then KIOCL, at its discretion, may scrap the online price bidding cum reverse auction process and open only sealed price bids of all technically and commercially acceptable bidders submitted earlier along with techno-commercial bids.

l)  KIOCL shall be at liberty to cancel the reverse auction process / tender at any time, before ordering, without assigning any reason.

3. Other terms and conditions shall be as per your techno-commercial offers and other correspondences till date.

4. KIOCL shall not have any liability to bidders for any interruption or delay in access to the site irrespective of the cause.

5. Bidders are required to submit their acceptance to the terms and conditions given above before participating in the reverse auction.

6. Our Service provider shall explain all the Rules related to the Online Price Bidding cum Reverse Auction/ Business Rules Document to be adopted along with bid manual. You are required to give your compliance on it before start of bid process.
7. Bidding Currency, Price Terms, Unit of Measurement, Validity of Bids :  As per techno-commercial bid submitted before. 

8. At the end of the reverse auction, bidder has to provide a detail price break up for his lowest offer (if KIOCL insists the same) within 24 hours
OTHER TERMS & CONDITIONS: 

1. The Bidder shall not involve himself or any of his representatives in Price manipulation of any kind directly or indirectly by communicating with other suppliers / bidders.

2. The Bidder shall not divulge either his Bids or any other exclusive details of KIOCL to any other party.

3. KIOCL’s decision on award of Contract shall be final and binding on all the Bidders.

4. Our Service Provider M/s. C1 India Pvt. Ltd shall not have any liability to Bidders for any interruption or delay in access to the site irrespective of the cause.

5. M/s. C1 India Pvt. Ltd is not responsible for any damages, including damages that result from, but are not limited to negligence. 

6. M/s C1 India Pvt. Ltd will not be held responsible for consequential damages, including but not limited to systems problems, inability to use the system, loss of electronic information etc.

Change in Business Rules, Terms & Conditions of Reverse Auction : 
1) KIOCL reserves the right to modify / withdraw any of the Business rules , Terms & conditions of online price bidding cum reverse Auction at any point of time. 

2) Modifications of Business rules , Terms & conditions of Reverse Auction will be made available on website immediately. 

3) Modifications made during the online price bidding and Reverse Auction event will be advised to participating Bidders immediately. 

ANNEXURE - B

Process Compliance Form

(The bidders are required to print this on their company’s letter head and sign, stamp before faxing)

To 
M/s  C1 India Pvt. Ltd., Noida, U.P.

Sub:
Agreement to the Process related Terms and Conditions for the Online price bidding cum Reverse Auction 

Dear Sir,

This has reference to the Terms & Conditions for the Online Price biding cum Reverse Auction mentioned in the Tender No. KIOCL/PPU/CS/LIMESTONE/C&H/11-12/3   dtd  04-02-2012 for  Clearing,  handling,  transportation and stacking  of  25,000 MT +/-10% of High purity Imported LIMESTONE from NMPT to KIOCL stockyard,  

This letter is to confirm that:

1. The undersigned is authorized representative of the company.

2. We have studied the Commercial Terms and the Business rules governing the Online price bidding cum Reverse Auction as mentioned in your letter and confirm our agreement to them.

3. We also confirm that we have a valid digital certificate which will be valid for the subject tender whenever we sign on the bid submission.

4. We also confirm that we have taken the training on the auction tool and have understood the functionality of the same thoroughly.

5. We also confirm that we will fax the price confirmation & break up of our quoted price as per Annexure III & the price bid format in the tender document. 

6. We, hereby confirm that we will honour the Bids placed by us during the auction process. 

With regards


Signature with company seal

Name –

Company / Organization –

Designation within Company / Organization –

Address of Company / Organization –

ANNEXURE - C

To









Date :
M/s  C1 India Pvt. Ltd., Noida, U.P

Sub: Final price quoted during online price bidding cum reverse auction and price break up for Clearing,  handling,  transportation and stacking  of  25,000 MT +/-10% of High purity Imported LIMESTONE from NMPT to KIOCL stockyard,  

Ref:   1. Tender No. KIOCL/PPU/CS/LIMESTONE/C&H/11-12/3    dated  04-02-2012 
         2. e-Auction date.   ……………………………

         3. Our Offer No.                                              dt. 

Dear Sir,

We confirm that we have quoted our Final Prices during the Reverse Auction conducted today and  Final Price Break-up is as under :

	Sl.

No.
	Particulars


	 Price on

 

	1
	
	                         


Thanking you and looking forward to the valuable order from KIOCL.

Yours sincerely,

For _________________

Signature and Name

Company Seal
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