KIOCL LIMITED  (BLAST FURNACE UNIT)

(A GOVERNMENT OF INDIA ENTERPRISE)

PANAMBUR. MANGALORE 575 010

CENTRAL STORES DEPARTMENT

NO. KIOCL-BFU/MNG/CS/C&H/CLO/2010-11   

       DATE : 06.05.2010

TENDER NOTICE
Dear Sir.

Sub :  Contract for Clearing, Manual unloading &  Handling of Iron Ore lumps

          received in Rakes at Panambur Railway yard. 

KIOCL Limited – Blast Furnace Unit invites sealed tenders in duplicate in triple sealed covers (two bid system) in the prescribed format from reputed and experienced clearing, and handling agents for Clearing, manual unloading and Handling work of 2,00,000 MT+/-10% (Two Lakhs MT +/- 10%) of Iron ore lumps. The iron ore lumps would be received in Rakes at KIOCL Siding, Panambur Railway Yard/NMPT Siding of Panambur Railway Marshalling yard. After unloading the iron ore Lumps from Rakes, the same shall be transported to KIOCL-BFU stockyard. The detailed terms and conditions of the contract shall be as per Annexure-I, II, III & IV. 

You are requested to submit your best offer as per above referred Annexures.

Thanking you,

Yours faithfully. 

For KIOCL Limited,

SENIOR MANAGER (STORES)/BFU
Encl : Annexure I, II, III & IV
KIOCL LIMITED  (BLAST FURNACE UNIT)

(A GOVERNMENT OF INDIA ENTERPRISE)

PANAMBUR. MANGALORE 575 010

CENTRAL STORES DEPARTMENT

ANNEXURE- I

1. SUBMISSION OF TENDERS:

Your offer, complete in all respects should reach us latest by 26.05.2010, 1530 Hrs (1ST) in sealed covers as under:

1) COVER-1:                                      

a) Earnest Money Deposit (EMD) - The Bidder shall furnish interest free EMD for      Rs 2,00,000/- (Rupees Two Lakhs only) in the form of Bank Demand Draft / Bank Guarantee / Bid Bond / Stand-by Letter of Credit in favour of M/s. KIOCL Ltd.- BFU, payable at Mangalore obtained from Nationalised Bank only along with your offer. Please note Corporate guarantee will not be accepted. (Bank Guarantee format for EMD is enclosed - Annexure -IV)

The sealed cover shall be superscribed as COVER 1 - Earnest Money Deposit and Tender enquiry number and due date. The tender will not be accepted in absence of EMD.

The EMD will be returned to unsuccessful bidder after finalisation of the tender. In the case of successful bidder, EMD would be adjusted towards Security Deposit.

In case the bidder withdraws the tender before the tender validity indicated in this tender document, the EMD amount would be forfeited irrespective of whether the bidder has offered shorter validity than the validity stipulated in the tender document.

b)  Tender Document Fee:
Parties who down load tender documents from our Website www.kioclltd.com shall enclose separate Demand Draft for Rs 1000/= in the Cover 1 along with EMD.

2) COVER-2:
TECHNO-COMMERCIAL BID with terms and conditions along with the copy of PRICE BID blanking the rate portion repeat blanking the rate portion and Integrity Pact Agreement in a sealed cover superscribed as COVER-2 - TECHNO-COMMERCIAL TENDER with tender enquiry number and due date of opening.

3) COVER-3:

PRICE BID only in a separate sealed cover duly superscribed as COVER 3 – PRICE BID with tender enquiry number and due date of opening.

4) COMMON OUTER COVER
The above cover No: 1, 2 & 3 shall be kept in a common cover duly sealed and captioned TENDER FOR CLEARING & HANDLING OF IRON ORE LUMPS, with due date of opening.

The above Tender (containing Cover No:1,2 & 3) shall reach us before 1530 hrs on 26.05.2010 And shall be dropped in the "TENDER BOX" conspicuously placed in the office of Sr. Manager (Stores), KIOCL-BFU, Mangalore.

Please note the tenders received in any other form such as FAX, EMAIL or in open condition will not be accepted.

II. ELIGIBILITY

The bidder should fulfill the following eligibility criteria to submit the tender.

a) Own a minimum of 10 Numbers of 10 Wheel/25 MT Capacity tippers.

b) Own a minimum of two Front End Loaders and one 10 MT Water Sprinkling Tanker.

c) Should be capable of arranging additional tippers/loaders/Sprinkelers/ labours and other equipments on a short notice to take care of the workload.

d) Should have performed at least one similar contract successfully and completely in the past.

e) The tippers, loaders, water Sprinklers and other equipments should be registered in the name of the Bidder in the State of Karnataka.

Documentary evidence in support of above are to be enclosed.

2.   OPENING OF TENDERS:
The Techno-Commercial bid if received with EMD would be opened on the due date & time at the office of SENIOR MANAGER (STORES)/BFU and can be witnessed by the bidder's authorized representatives and a letter of authorization shall be furnished at the time of opening the tenders.

The Price bid of the bidders who meets the techno-commercial terms and other evaluation criteria would be opened under intimation regarding time & date The opening of the financial bids can be witnessed by the bidders or their authorized representatives.

       For KIOCL Limited,
SENIOR MANAGER (STORES)/BFU
KIOCL LIMITED (BLAST FURNACE UNIT)

(A GOVERNMENT OF INDIA ENTERPRISE)

PANAMBUR. MANGALORE 575 010

        ANNEXURE - II

TERMS AND CONDITIONS OF CLEARING & MANUAL HANDLING CONTRACT

1 . VALIDITY OF TENDER:
The tender should be valid for a period of four months from the date of opening of tender (Techno-Commercial bid).

2. PERIOD OF CONTRACT
The Contract will be for a period of TWELVE MONTHS from the date of award of the contract to the successful tenderer by the company. KIOCL-BFU reserves the right to extend the period of contract till completion of contract quantity or curtail the period of contract.

3. QUANTUM OF WORK:
The total quantity proposed to be covered by this contract would be 2,00,000 MT+/-10% (Two Lakhs MT +/- 10%) of Iron Ore lumps. KIOCL-BFU does not guarantee any definite quantum of work as per the Schedule of Rates, during the period of contract. The contractor shall not be entitled for any claim/compensation on this account

4. SCOPE OF WORK:
1) The contractor shall establish liaison with the Railway Authorities both at Loading station/yard as well as at unloading station/yard regarding loading and unloading of iron ore lumps.

2) Presently the iron ore lumps are being loaded at Ranjithpura Railway station at Donimalai and received / unloaded at KIOCL siding, Panambur Railway Yard/NMPT Siding of railway marshalling yard at Panambur, Mangalore. Loading may be done from other stations also.

3) The Contractor shall establish contacts on a daily basis with Railway authorities at Ranjithpura to get intimation about placement of Rakes for loading, for arranging to get fax copy of RR (Railway Receipt).

4) The Contractor shall arrange for submission of fax copy of RR to Railway authorities at Panambur yard to get permission for unloading the Rakes.

5) The Contractor shall ensure sweeping of the KIOCL siding /NMPT siding of Railway Marshalling Yard properly before unloading the Iron Ore lumps to prevent the same getting mixed with foreign materials. Strict supervision to be followed to avoid any mixing of boulders, wood etc.

6) The Contractor shall ensure the receipt of number of wagons as per RR. In case of discrepancy the same shall be brought to the notice of Railway authorities and KIOCL-BFU. Where ever necessary wagon due slip shall be obtained from Railway authorities and same shall be submitted to KIOCL-BFU.

7) The Contractor shall arrange to provide adequate labour force for unloading of cargo from the BOXN wagons (with 2/3 doors) in the KIOCL Siding Panambur Railway Yard/NMPT Siding of Railway Marshalling Yard, Panambur within the stipulated time specified by Southern Railways.

8) The Contractor shall arrange to deploy adequate number of tipper trucks for transportation of Iron ore lumps from Railway Yard, Panambur to KIOCL-BFU stockyard.

9) The contractor shall arrange to deploy sufficient number of material handling equipments at KIOCL Siding Panambur Railway yard/NMPT Siding of Panambur Railway yard and at KIOCL-BFU stock yard to facilitate loading and stacking of Iron ore lumps. 

10) KIOCL-BFU shall be at liberty to inspect the Contractor's vehicles any time during pendency of our contract, to reassure themselves as to their roadworthiness. The contractor shall furnish RC Books, Tax cards, Permits, Insurance Certificates, Emission Certificates and any other documents pertaining to the tippers and equipments for inspection by KIOCL-BFU as and when asked for.

11) The unloaded iron ore lumps at Railway yard shall be transported to KIOCL-BFU yard within the stipulated time (12 hours/rake) failing which the unfinished job will be carried out by KIOCL-BFU by engaging parallel contract at the risk and cost of the Contractor. 

12) The transported material shall be weighed at KIOCL-BFU weighbridge by the contractor before unloading / stacking the same in stockyard.

13) The Contractor shall arrange for proper stacking and heaping by using their JCB/Payloader/Dozer at KIOCL-BFU stockyard.
14) The contractor shall deploy the man power who is having the identification proof of Driving license/Voter ID/Ration card/Passport or any  ID cards issued by the Govt. Authority. This shall be produced in form of soft/hard copies to KIOCL-BFU on demand. 

15) The contractor shall put serially numbered with “KIOCL-BFU” stickers for tipper/trucks etc at his own cost and these labeled tipper/trucks should not diverted to any other works. 
16) The Rules and Regulations issued by Kanataka State Pollution Control Board (KSPCB) time to time on Air Pollution control, Water Pollution Control, Noise Pollution control, Hazardous waste Rules, Health and safety etc., shall be an integral part of scope of work that shall be complied with by the Contractor.

17) The Contractor shall appraise themselves with the consent order granted under section 
      21 (Air and water pollution prevention act) and issued to KIOCL by KSPCB, Mangalore, for compliance.

18) The contractor shall ensure the following as a measure of compliance with Rules and Regulation of Karnataka State Pollution Control Board.

a) Covering of loaded tippers with tarpaulins or suitable arrangement shall be done while transporting iron ore lumps from Panambur Railway yard to KIOCL-BFU yard for avoiding spillage along the Roads and inside the KIOCL-BFU premises so as to control environmental pollution.

b) Water Tankers of storage capacity of 8000 Ltrs (minimum) shall be deployed for sprinkling of water at KIOCL Siding Panambur Railway yard/NMPT Siding of Panambur Railway yard, Meenakaliyya Road, Beach Road via NMPT KK gate and at roads inside KIOCL-BFU premises leading to the yard. Water shall be provided by KIOCL-BFU at its works on free of cost basis.

c) Immediately after completion of transportation of iron ore lumps to KIOCL-BFU, yard cleaning and sweeping of spillages shall be carried out at Railway yard, Meenakaliyya Raod, Beach Road and NMPT KK gate area. The spillages collected shall be shifted to KIOCL-BFU under the joint supervision of KIOCL-BFU and the contractor.

d) The Contractor shall ensure that the Public, Government servants, Officials of State and Central Government, Students etc., are not subjected to in-convenience of any sort in relation to Environmental issues while discharging the duties under the contract.

e) The Contractor shall not hold KIOCL-BFU responsible for any damages of any nature caused to the public. Disputes arising on account of Environmental issues shall be dealt by the Contractor on their own and at their own cost.

16) The Contractor shall arrange to deploy adequate labour force for unloading of material from the wagons within the time stipulated by Southern Railways. Demurrage, if any claimed by Railways due to non clearance of the Iron Ore Lumps with in the stipulated free period, shall be charged to contractors account. 

   18) The contractor shall depute his representatives to Stores Department, KIOCL-BFU, Mangalore, to receive and submit documents like RR (Railway Receipt), Marshalling yard charges etc. to Railway authorities, Panambur.

  19) The contractor's representative shall also interact with KIOCL-BFU officials and supervise on receipt & unloading of iron ore lumps at KIOCL-BFU yard. The person deputed to KIOCL-BFU Stores, would carry out the works related to KIOCL-BFU yard.

 20) While discharging the contract at KIOCL Siding Panambur Railway yard/NMPT Siding of Panambur Railway yard, the contractor shall ensure the protection of properties of KIOCL, Railways and NMPT. Any claims from Railways and NMPT over the damages caused shall be borne by the contractor. KIOCL-BFU reserves the right to recover the claim amount from the contractor's bills.

21) All the equipment deployed by the Contractor should have valid documents for movement through public Roads and shall comply with all governmental regulations issued from time-to-time by the concerned authorities.

5. CAPACITY ASSESSMENT: 

KIOCL reserves the right to assess the capacity of the bidder to ensure that they have necessary expertise and resources to carry out the subject job. In the event, after assessment, KIOCL finds that the bidder does not have adequate expertise and resources, their offer will be rejected without assigning any reason whatsoever to the contractor. 

6. FIRM RATE:
The Rate quoted shall be firm through out the contract period and not subject to escalation of any kind whatsoever

7. SECURITY DEPOSIT:
1) An amount equal to 5% of the contract value, inclusive of EMD will be required to be deposited  by the successful tenderer in the form of Bank Guarantee in the prescribed format given by KIOCL-BFU towards Security Deposit (enclosed) within three days of the issue of Letter of Acceptance/ award of Contract.

2) KIOCL-BFU will have unreserved lien on this Security Deposit till the satisfactory completion of the work. KIOCL-BFU will be at liberty to deduct and appropriate from the security deposit such recoveries as may be deemed fit and other dues from the contractor under the contract and the amount by which security deposit is reduced by such appropriation will be made good by further deduction from contractor's subsequent bills to the extent to restore the security deposit value to the original amount as per clause 7 (1) above.

On due and satisfactory performance of all the obligations under the contract including completion of work in all respects, the security deposit will be released by KIOCL-BFU, subject to recoveries, deductions and retentions there from as provided under the contract. No interest shall be payable on such amount retained as Security Deposit.
8. PARALLEL CONTRACT:
KIOCL-BFU reserves right to enter into Parallel contract with other agencies for the same work during the currency of the contract.

9. SUB-CONTRACT
The successful tenderer shall not sub-contract the Clearing & Handling work to a third party during the pendency of the contract. If it is found that the tenderer sub-contracts the work to third party, suitable action will be initiated to protect the interest of KIOCL-BFU

10. CANCELLATION OF CONTRACT
Performance of the Contractor will be evaluated on clearance of each rake of wagons. If the performance of the contractor is not satisfactory, KIOCL-BFU reserves the right to cancel the contract for the balance work and the contract will be awarded to any other alternative agency at the risk and cost of the defaulted contractor. KIOCL-BFU will not be liable to pay any damage or any other claim by the Contractor for any expected profit or interest on the value of the uncompleted portion of the total contract.

11. DEFAULT BY THE CONTRACTOR:
Upon failure of the Contractor to comply with any of the instructions/terms and conditions to carry out work in accordance with the provisions of the Contract, KIOCL-BFU shall terminate the entire contract or portion thereof in defaults, as the case may be, giving 24 hours notice in writing and to have the defaulted portion of the contract executed by other agencies at the risk and cost of the Contractor. KIOCL-BFU will not be liable to pay any damage or any other claim by the Contractor for any expected profit or interest on the value of the uncompleted items of works and the Contractor have no option in damages or otherwise against KIOCL-BFU for such termination.

12. PAYMENT:

1) KIOCL-BFU shall pay the contractor for the actual quantity received as per KIOCL-BFU weighbridge, by way of crossed/Account Payee Cheque OR through E-Payment (RTGS) for such work as is performed by the contractor as acceptable in accordance with the provisions of the contract. The actual quantity shall be arrived based on difference between loaded truck weight and empty truck weight in each trip.

2) Delay in payment will not be considered as a breach of the contract. KIOCL-BFU will have the right to review/reject and/or request further clarification/revision of the bills submitted by the Contractor. No interest shall be payable by KIOCL-BFU for any delay in payment of the bills.

3) KIOCL-BFU shall in accordance with the Indian Income Tax/Other Laws; deduct from payment to be made to the Contractor as advance tax such or all accounts at source as may be required for remitting to appropriate authorities. KIOCL-BFU shall issue suitable certificate for such deductions to the Contractor.

4) Payment made pursuant to the agreement by KIOCL-BFU will not be construed as the waiver of any breach thereof by the contractor or in acceptance of defective work in items of work or of items of work not in conformity with the terms and conditions of these agreement.

13. SETTLEMENT OF BILLS:
On successful completion of work, payment will be made within 30 days from the date of production of bills in triplicate by the contractor supported by RR copies weighment certificates issued by KIOCL-BFU weighbridge and Delivery Challans, duly acknowledged by the representative of KIOCL-BFU.

14. INDEMNITY:
1) The Contractor will defend, indemnify and save harmless KIOCL-BFU officers, servants and employees from and against any and all expenses and costs (including court costs and attorney fees), damages or liabilities of any kind of nature, whatsoever which may arise out of result from any claims, demands, causes of action and/or judgments stated or obtained by or threatened to be instituted by the contractor and his employees, other Contractors, any third party or any persons including but not limited to property damage or death or injury of any person resulting from any defects, faults. Shortages, Errors, commissions, neglects whether deliberate or accidental or willful misconduct or contractors or his agents, servants or sub-contractors. These obligations will survive the completion, cancellation or termination of the Letter of Acceptance

2) Should KIOCL-BFU deem itself insecure as to the ability of the Contractor to so indemnify, KIOCL-BFU may demand that the Contractor promptly provide reasonable assurance in form and substance satisfactory to KIOCL-BFU of contractor's, ability to comply with the provisions of this article. The contractor's failure to provide such satisfactory assurance will be sufficient ground for termination of contract. KIOCL-BFU will have the final decision as to the satisfaction of any such assurance, which will be final and binding.

15. SAFETY:
1) The safety of all persons employed by the Contractor on the work will be the sole responsibility of the Contractor and Contractor shall defend, indemnify and save harmless KIOCL-BFU from/and against any actions, claims, damages, cost resulting from death or injuries sustained by these persons.

2) The Contractor will take all responsible measures and precautions at all times to prevent injuries to or death of any of the contractor's employees or any other person. Such measures and precautions will include but will not be limited to all-safe guards and warnings necessary to protect workmen and other against any conditions, which could be dangerous, and to prevent accidents of any kind.

16. LABOUR LAWS:
The Contractor will comply with any and all Laws, Ordinances, Regulations and decisions of courts (which shall be deemed to be part of this agreement) concerning the health, sanitary arrangements, wage, welfare, safety and employment or any and all of the contractors workers upon the work or any portion thereof and will exclusively bear the consequences for failure to comply therewith.

The Contractor will indemnify and hold KIOCL-BFU harmless from any claims, fines or penalties that may be made against us as result of the contractor's failure to fulfill these obligations.

The Contractor will not employ children below the age stipulated under the Law.
17. INTEGRITY  PACT:
KIOCL LIMITED - BFU  has  implemented  the  Integrity  Program  to  foster  ethical  and  corruption  free  business environment   and  deals  with  buyers,  contractors  and  vendors  of  goods  and  services  in  fair  and  transparent  manner.
As  per  the  above  program,  the  tenderer / contractor  is  required  to  enter  into  an  agreement  with  KIOCL LIMITED - BFU  in  plain  paper,  in  the  format  furnished  at  Annexure-IV  and  to  be  submitted  after  signing  and  stamping  in  all  pages.
The  following  Independent External  Monitor  (IEM) is  designated in respect of the subject tender. 

Sri.K.V.M.Pai

101-FirstFloor, Abhiman  Gardens

Opp.City  Hospital, Kadri  Road

Mangalore-575 003

Phone : 0824-2450180
E-Mail : kulyadpai@gmail.com
18. FORCE MAJEURE :  

(1) Any delay in or failure of performance of CONTRACT by either party hereto shall not constitute defaults by such party or give rise to any claim for damages against it if and to the extent such delay on failure of performance is caused by acts of God, acts of war, hostilities, acts of commission or omission of Government or Government agencies, invasion, revolution, civil commotion, strikes, lockout, blockade, other etc. or omission or circumstances, which are beyond the reasonable control of the party affected, which they could not have reasonably foreseen and guarded against (hereinafter referred to force Majeure).

(2) The party so affected by an event of force majeure shall notify the other parties of the occurrence thereof immediately.

(3) Except as provided below neither party shall be by reason of any event or Force Majeure be entitled to terminate this contract, nor shall either party have any claim for damages against the other in respect of such non performance or delay in performance.

(4) Performance & deliveries under this CONTRACT shall be resumed as soon as practicable after the event Force Majeure has ended or ceased to exit with appropriate extension to the time for completion equal to the period of the delay, and the decision of owner as to whether deliveries have been so resumed shall be final & conclusive.

(5) Not withstanding anything to the contrary stated herein OWNER shall have the right prior to the end of the event of Force Majeure to terminate the CONTRACT without compensation to CONTRACTOR if the CONTRACT is suspended by the occurrence of event of Force Majeure for a period of more than forty five (45) days. In case of such termination of the CONTRACT,  CONTRACTOR shall repay to the OWNER all advances paid to him in respect of subject CONTRACT.  

19. ARBITRATION:
(1) If at any time any question, dispute or difference of whatsoever nature, shall arise between OWNER and CONTRACTOR upon or in relation to or in connection with the CONTRACT, either party may, forthwith give to the other, notice in writing of the such existence of question, dispute or difference, and the same shall be referred for arbitration by a sole arbitrator to be appointed by the Chairman Cum Managing Director Kudremukh Iron Ore Co. Ltd or any person acting in such capacity.

(2) Where the arbitrator withdraws from his office for any reason or otherwise the arbitrator is substituted, the arbitral proceedings shall continue from that stage onwards and earlier hearings shall not be repeated.

(3) The Language to be used in the arbitral proceeding shall be English.

(4) The award of the arbitrator shall be final, conclusive & binding on the parties.

(5) The provisions of the arbitration & conciliation act 1996 and Rules there under in force shall be applicable to the CONTRACTOR.

(6) The venue of arbitration proceeding shall be only Bangalore, India.

(7) Only Courts in Bangalore shall have Jurisdiction regarding the matters relating to the arbitration.  

(8) There will be no objection that the sole arbitrator is an officer of KIOCL-BFU.

20. RE-TENDERING : 
KIOCL-BFU reserves the right to accept or reject any or all other offers OR go for RE-TENDER (Open or Limited) at their discretion without assigning any reasons whatsoever.

For KIOCL Limited - BFU

SCHEDULE OF RATES 

ANNEXURE -III
Clearing, Manual unloading & Handling of 2,00,000 MT+/-10% (Two Lakhs MT +/-10%) of Iron Ore Lumps, from KIOCL siding, Panambur Railway Yard/NMPT Siding of Railway Marshalling yard at Panambur and transportation to KIOCL-BFU stockyard, Panambur.

	SL. NO.


	SCOPE OF WORK


	RATE PER MT



	
	
	Rs in figures


	Rs in words.



	a)


	For manual unloading of Iron Ore lumps from BOXN wagons in Panambur Railway Marshalling yard, Conducting a third party Survey of materials at the time of unloading. Loading the materials on to the tippers using suitable mechanical equipments within the stipulated time.  Liaison with Railway authorities for arrival of the wagons/releasing of unloaded wagons including all documentation, weighment at KIOCL-BFU weighbridge, unloading, heaping and stacking in our storage yard / shed with contractors equipments like loader, dozer etc.
	
	

	b)


	Transportation of unloaded Iron Ore Lumps from Railway Marshalling yard to stock yard of KIOCL, Blast Furnace Unit using contractors tippers.
	
	


Note:

1) Rate per MT to be given for work listed at (a) & (b) separately. However, L1 party shall be decided based on total rate of (a) & (b) while evaluating the Price Bid of each party. 
2) The present rate of Service Tax is 10.30% for the scope of work at (a) above. However, the service Tax applicable on the rate for the scope of work at (a) above will be paid by KIOCL directly to the contractor. 

1. The Service Tax applicable on scope of work at (b) above will be paid by KIOCL directly to the Service Tax Department. 

3) Hence, the rates have to be quoted for (a) & (b) exclusive REPEAT exclusive of Service Tax. 

4) Service Tax will not be taken in to consideration while evaluation of  price bids.

5) Quotation with any deviation(s) w.r.t Note 1. to 4. above will be rejected.
Signature and address seal of the Contractor

Place: 

Date:

ANNEXURE – IV
INTEGRITY PACT

THIS AGREEMENT is entered into between the following Parties:

KIOCL LIMITED - BFU hereinafter referred to as 
“The Principal”,

and

< Name of the Party > hereinafter referred to as “The Tenderer/ Contractor”

Preamble

The Principal intends to award a contract, following its laid-down organizational procedures, for     <nature of Contract, in brief >. The Principal values full compliance with all relevant laws and regulations and the principles of economical use of resources and of fairness and transparency in its relations with its Tenderer(s) and /or Contractor(s).

In order to achieve these goals, the Principal cooperates with the renowned international Non-Governmental Organization, "Transparency International" (TI). Following TI's national and international experience, the Principal will appoint an External Independent Monitor (EIM) who will monitor the tender process and the execution of the Contract for compliance with the principles mentioned below.

IT IS AGREED AS FOLLOWS:

   Definitions:
a) “Principal” means KIOCL Limited - BFU, incorporated under the Companies Act 1956, having their registered office at Koramangala, Bangalore – 560 034 and includes their successors.

b) “Tenderer” means the person, firm or company submitting a tender against the Invitation to Tender and includes his/ its/ their staff, consultants, parent and associate and subsidiary companies, agents, consortium and joint venture partners, sub-contractors and suppliers, heirs, executors, administrators, representatives, successors.

c) “Contractor” means the Tenderer whose tender has been accepted by the principal or Company whose tender has been accepted and shall be deemed to include his/ its/ their successors, representatives, heirs, executors and administrators unless excluded by the Contract.

d) "External Independent Monitor" means a person, hereinafter referred to as EIM, appointed, in accordance with clause 8.a below, to verify compliance with this agreement. 

e) "Party" means a signatory to this agreement.

f)
“Contract” means the contract entered into between the Principal and Tenderer/Contractor for the execution of work mentioned in the preamble above.

    Commitments of the Parties
Section 1 - Commitments of the Principal:-

The Principal commits itself to take all measures necessary to prevent corruption (inducement to violate duty assigned to its employees) and to observe the following principles;

i.
No employee of the Principal, personally or through family members or any third person, will in connection with all stages of tendering  or the execution of Contract, demand or take a promise, or accept, for him/herself or any third person, any material or non-material benefit which he/she is not legally entitled to; 

ii.
The Principal will, during the tender process, treat all Tenderers with equity and reason.   The Principal will in particular, before and during the tender process, provide to all Tenderers the same information and will not provide to any Tenderer any information/ clarification through which the Tenderer could obtain an advantage in relation to the tender process or the Contract execution;

iii.
The Principal will not take, directly or indirectly, any steps, which could unduly influence the functioning of EIM.

iv.
If the Principal obtains information on the conduct of any of its employees which is a criminal offence under the relevant Anti-corruption Laws of India/ guidelines of Govt. / guidelines of CVC/ guidelines of Principal, or if there be a substantive suspicion in this regard, the Principal will inform its Vigilance Office and in addition can initiate   disciplinary actions.

v.
If the Principal obtains information of conduct of a bidder, contractor or sub-contractor or of an employee or a representative or an associate of a bidder, contractor or sub-contractor, which constitutes corruption, or if the Principal has a substantive suspicion in this regard, the Principal will inform the Vigilance Department of the principal. 

Section 2 - Commitments of the Tenderer(s)/Contractor(s):- 

2.1

The Tenderer /Contractor commits himself to take all measures necessary to prevent corruption. He commits himself to observe the following principles during his participation in the tender process and during the Contract execution;

i.
The Tenderer / Contractor will not directly or through any other person(s) or firm, offer, promise or give to the Principal, or to any of the Principal’s employees involved in the tender process or the execution of the Contract or to any third person any material or immaterial benefit which he / she is not legally entitled to in order to obtain, in exchange, an advantage during the tender process or to vitiate the Principal’s tender process or the execution of the Contract.

ii.
The Tenderer / Contractor will not enter with other Tenderers into any illegal agreement or understanding, whether formal or informal.  This applies in particular to prices, specifications, certifications, subsidiary contracts, submission or non-submission of bids or actions to restrict competitiveness or to vitiate the Principal’s tender process or the execution of the Contract. 

iii.
The Tenderer / Contractor will not commit any criminal offence under the relevant Anti-corruption Laws of India; further, the Tenderer / Contractor will not use improperly, for purposes of competition or personal gain, or pass on to others, any information provided by the Principal as part of the business relationship, regarding plans, technical proposals and business details, including information contained or transmitted electronically.

iv.
The Tenderer / Contractor of foreign origin shall disclose the name and address of the agents/representatives in India, if any. Similarly, the Tenderer / Contractor of Indian Nationality shall furnish the name and address of the foreign principals, if any.  

v.
The Tenderer / Contractor will, when presenting his bid, disclose any and all payments he has made, is committed to or intends to make to agents, brokers or any other intermediaries in connection with the award of the Contract.

vi.
The Tenderer/ Contractor will not take, directly or indirectly, any steps, which could unduly influence the functioning of EIM.

vii. 
The Tenderer / Contractor will not instigate third persons to commit offences outlined above or be an accessory to such offences. 

  2.2
Obligation to Ensure Compliance

a).  Each Party will take all reasonable steps to ensure that the provisions of this agreement which are binding on it are complied with by all of its staff, consultants, parent and associated and subsidiary companies, agents, consortium and joint venture partners, sub-contractors and suppliers. 

b). Each Party will appoint an appropriate senior manager with responsibility for ensuring that the provisions of this agreement are complied with.

Section 3 -
Disqualification from tender process and exclusion from future contracts

a). If the Tenderer, before award of Contract, has committed a transgression through violation of any of the terms under section 2 above or in any other form such as to put his reliability or credibility as Tenderer into question, the Principal is entitled to disqualify the Tenderer from the tender process or to terminate the Contract, if already signed, for such reason.

b). If the Tenderer / Contractor has committed a transgression through a violation of any of the terms under section 2 above or in any other form such as to put his reliability or credibility into question, the Principal is entitled also to exclude the Tenderer / Contractor from future Contract award processes. The imposition and duration of the exclusion will be determined by the severity of the transgression. The severity will be determined by the circumstances of the case, in particular the number of transgressions, the position of the transgressors within the company hierarchy of the Tenderer /Contractor and the amount of the damage. The exclusion will be imposed for a minimum of six (6) months and a maximum of three (3) years.

c). If the Tenderer / Contractor can prove that he has restored/ recouped the damage caused by him and has installed a suitable corruption prevention system, the Principal may revoke the exclusion before the expiry of the period of such exclusion.

d). A transgression is considered to have occurred if, in light of all available evidence, a reasonable doubt is possible.

Section 4 - Compensation for Damages

a). If the Principal has disqualified the Tenderer from the tender process prior to the award according to Section 3 above, the Earnest Money Deposit (EMD) furnished, if any, along with the offer as per the terms of the Invitation to Tender (ITT) shall be forfeited.  This is apart from the disqualification of the Tenderer as may be imposed by the Principal as brought out at section 3 above.  

b). If the Principal has terminated the Contract according to Section 3 above, or if the Principal is entitled to terminate the Contract according to section 3 above, the EMD/Security Deposit furnished by the contractor, if any, as per the terms of the ITT/Contract shall be forfeited.  This is apart from the disqualification of the Tenderer, as may be imposed by the Principal, as brought out at section 3 above.
Section 5 - Previous Transgression

a). The Tenderer hereby declares that no previous transgressions with respect to provisions of Integrity pact occurred in the last three (3) years with any other Company in any country or with any other Public Sector Enterprise in India and, as such, there is no case for his exclusion from the tender process. 

b). The Tenderer hereby agrees that if he has made/makes incorrect statement in regard to this aspect, he can be disqualified from the tender process or the Contract, if already awarded, can be terminated for that reason.
Section 6 - Equal treatment of all Tenderers/Contractors/ Sub-contractors

a)
The Tenderer / Contractor undertakes to obtain from all sub-contractors a commitment consistent with this integrity pact, and to submit it to the Principal at the time of seeking approval of the principal for appointment of sub-contractors.

b)
The principal will enter into agreements with identical conditions as that       of this Integrity Pact, with all Tenderers / Contractors

c)
It is essential for all tenderes / contractors to sign the Integrity Pact with the company if the value of the transaction is more than 50 lakhs. The principal will disqualify from the tender process all tenderers/ contractors who do not sign this Pact or violate its provisions.
Section7 - Breaches of this Agreement

a). In the event that any Party believes that there is prima facie evidence that there has been a failure by a Party to comply with any provision of this agreement, such Party will take the following actions:

i. It will report full details of such suspected non-compliance to the EIM and CVO with copies to the Chief Executives of each of the Parties.

ii.
If any such non-compliance has been carried out, or assisted by an individual who is a member of a professional association, and such non-compliance may constitute a breach of any disciplinary code of such professional association, such Party may report such matter to the professional association.

ii. If such non-compliance may constitute a criminal offence, either in the country in which the Contract is being carried out, or in the home country of the organization or individual which carried out or assisted such non-compliance, such Party may report such matter to the appropriate criminal authorities in those territories.

b). In the event that any Party breaches any provision of this agreement, the other Parties may, in addition to the rights under this agreement, claim damages against the defaulting Party, and exercise any other rights they may have against the defaulting Party.

c). The Parties will take appropriate disciplinary or enforcement action against any of their staff, consultants, parent and associated and subsidiary companies, agents, consortium and joint venture partners, sub-contractors and suppliers who cause or assist in any breach of any provision of this agreement.

Section 8 - External Independent Monitor/Monitors (EIM)
a). The Principal, will appoint a competent and credible EIM/Number of   EIMs   for the duration of this agreement from the panel of EIMs appointed in consultation with the Central Vigilance Commission (CVC). 

b). The EIM will assess, on an independent and objective basis, the extent to which the Parties comply with their obligations under this agreement.

c). The Parties will, after submission of a tender; after the award of any contract to them and for the duration of the contract:

i. allow the EIM unrestricted access to all books, records and staff relevant to such tender;

ii. ensure that the EIM has unrestricted access to the relevant books, records and staff of their consultants, parent and associated and subsidiary companies, agents, consortium and joint venture partners, sub-contractors and suppliers.

d). In the event that the EIM believes that there is prima facie evidence that there is a violation of this agreement, the EIM will report the same to CEO of the Principal.

e). Upon receipt of a report from the EIM, CEO of the Principal and the Board will discuss and try to agree upon the appropriate action to be taken in line with sections 3,4 & 5 above to deal with such violation.

f).  The EIM has no power to inquire any of the Parties to undertake any actions.  No statement by the EIM, whether oral or in writing, is binding on any of the parties.  Any Party in legal or dispute resolution proceedings can use all reports and other documentation issued by the EIM.  The EIM can be called as a witness in legal or dispute resolution proceedings.  

g).  Fee and /or any other incidentals including traveling/conveyance expenses, if any, payable to EIM shall be borne by the Principal.

h).  The EIM can only be removed from his appointment, if:

1.
all parties agree in writing to remove him: or 

2.
he resigns: or

3.
he is removed from his office by order of a Court having appropriate jurisdiction. 

i)    If the EIM is removed from his appointment, the Principal will appoint another EIM as per section 8.a above for the remaining duration of this agreement.

Section 9 - Duration of Agreement

a). This agreement comes into force as soon as it has been signed by all the Parties have signed it. It cannot be terminated or varied except by the written agreement of all the Parties.

b). This agreement will expire after 12 months from the date of last payment under the respective Contract for the Contractor, and for all other Tenderers 6 months after the award of the Contract. 

Section 10 - Other Provisions
a). The Principal will disqualify from the tender process all Tenderers who do not sign this Pact or violate its provisions.

b). Should any occasion arise entailing EIM to undertake any investigation under the provisions of this agreement, the venue for such investigation shall generally be at KIOCL LIMITED - BFU Corporate Office, Kormangala, Bangalore –560 034.

c). This agreement is subject to Indian law. Place of performance and jurisdiction is the corporate office of the Principal.  In case of any dispute, the courts at Bangalore only shall have jurisdiction.

d). Changes and supplements as well as termination notices need to be made in writing. Side agreements have not been made.

e). Addresses along with other relevant details of the Chief Executives of the Parties are as given under;
	1.
Principal: 
Chairman-cum-Managing-Director,

KIOCL Limited,

II–Block,Koramangala,

BANGALORE – 560 034.

INDIA.
	Tel  :  080-25531322 (O)

       :  080-25531272 (O)
Fax  :  080-25521584 (O)

	2.
< Details of  Tenderer are to be filled in by Tenderer concerned >
	


f). Should one or several provisions of this agreement turn out to be invalid, the remainder of this agreement remains valid. In that case the parties will strive to come to an agreement to their original intentions.

g). If the contractor is a partnership or consortium, all partners or consortium members must sign this agreement.

 ------------------------------------------                    
---------------------------------------

For the Principal



            For the Tenderer/ Contractor

Place …………………..






Date  …………………..






Witness 1:



 ----------------------------------------------------------------------
 (Name & address)           -----------------------------------------------------------------                    

 


     
-----------------------------------------------------------------


Witness 2:


-----------------------------------------------------------------
(Name & address)

 ----------------------------------------------------------------------




 -----------------------------------------------------------------





 -----------------------------------------------------------------
